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From: Stephen Shane

To: Louisa Bruce; Maitreyee Sinha

Cc: CPadmin

Subject: FW: [EXTERNAL] No Batteries in Backyards
Date: Thursday, October 30, 2025 3:09:47 PM

Here’s the first one submitted under OR1...

Stephen Shane | Current Planning Section Manager
Washington County Department of Land Use & Transportation
Planning and Development Services | Current Planning

155 N First Avenue, Suite 350 MS13 | Hillsboro, OR 97124
(503) 846- 8127 direct

The counter lobby is open Monday through Thursday, 8AM to 4PM.
Staff are working in office and remotely throughout the week and are best reached by email.
You can expect a response within three working days.

Please submit planning-related questions to LUTDEV(@washingtoncountyor.gov

From: Angela Wade <angela@wadewarehouse.com>

Sent: Thursday, October 30, 2025 2:43 PM

To: Stephen Shane <Stephen_Shane@washingtoncountyor.gov>; Maitreyee Sinha
<Maitreyee_Sinha@washingtoncountyor.gov>; Stephen Roberts
<Stephen_Roberts@washingtoncountyor.gov>; Tanya Ange
<Tanya_Ange@washingtoncountyor.gov>; Board of County Commissioners
<BCC@washingtoncountyor.gov>; Board of County Commissioners
<BCC@washingtoncountyor.gov>; Board of County Commissioners
<BCC@washingtoncountyor.gov>; Board of County Commissioners
<BCC@washingtoncountyor.gov>; Board of County Commissioners
<BCC@washingtoncountyor.gov>; rep.nathansosa@oregonlegislature.gov;
sen.janeensollman@oregonlegislature.gov; Sen.LisaReynolds@oregonlegislature.gov
Subject: [EXTERNAL] No Batteries in Backyards

| am writing to express my strong opposition to the proposed Blackberry Grove Battery
Energy Storage System (BESS) by Jupiter Power at 21393 NW West Union Road in
Hillsboro, Oregon.

| urge you to:

o Reject the privately owned Jupiter Power’s application for the Blackberry Grove BESS
facility.

e Call for the audit to review PGE’s involvement in promoting Jupiter Power’s application
of this privately owned BESS facility due to conflicting interest in funding by BlackRock of
both PGE and Jupiter Power. This demands an independent review of PGE’s conflict of
interest.
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e Require transparent, community-informed guidelines for safe and equitable renewable
energy siting in Washington County such as Marion County has done which led to their
ban of BESS facilities in unincorporated areas due to the risk to farmland and
groundwater.

BESS facilities pose serious risks to public safety, local ecosystems, and community
well-being. Lithiumion batteries catching fire is a common occurrence, including here in
Washington County. These fires release toxic gases and contaminate soil and
groundwater. The damage done is gravely amplified when facilities are sited near
homes, schools, farms, and wells. As an example, the catastrophic BESS Moss Landing
fire in California burned for days, causing 1500 residents to be evacuated and releasing
toxic gases and heavy metals that contaminated soil and water up to 46 miles away.

The Blackberry Grove project also introduces potential threats to groundwater and local
ecosystems. Over time, chemical leakage from lithium batteries could contaminate
wells, and 24-hour noise emissions and lighting would certainly disrupt bird migration,
nocturnalinsects, and residents living next to it.

If approved, this project would set a precedent for the rest of Oregon. BESS facilities
could be sited almost anywhere—putting forests, farms, wildlife, and whole
communities at risk.

| support renewable energy. But it must also be safe, just, and community-led. ABESS in
aresidential or rural area is none of these things. | urge you to prioritize safety, equity,
and common sense over corporate profit.

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking
links from unknown senders. Always follow the guidelines defined in the KnowBe4 training when opening email
received from external sources. Contact the ITS Service Desk if you have any questions.




From: Ben Farley

To: Maitreyee Sinha

Cc: Stephen Roberts

Subject: [EXTERNAL] Case No. L2500161: Jupiter Power “Blackberry Grove” Battery Energy Storage System (BESS)
Washington County

Date: Tuesday, November 11, 2025 10:09:51 AM

Attachments: BESS Objection Testimony - AF-5 Purpose - 11-11-2025.pdf

Ms. Maitreyee Sinha, Washington County Planning
Mr. Joe Turner, Hearings Officer
Washington County Department of Land Use and Transportation

Re: Jupiter Power “Blackberry Grove” Battery Energy Storage System (BESS)
Washington County Case No. L2500161

Ms. Sinha,
I have attached additional testimony to this email to be added to the record.

Please confirm receipt.

Grateful,

Ben Farley
503-318-0700

7441 NW 212th Place
Hillsboro, OR 97124

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking
links from unknown senders. Always follow the guidelines defined in the KnowBe4 training when opening email
received from external sources. Contact the ITS Service Desk if you have any questions.
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Ben Farley

7441 NW 212 P

Hillsboro, OR 97124
503BenFarley@gmail.com ¢ 503-318-0700

Date: 11/10/2025
TO:

Maitreyee Sinha, Senior Planner

Washington County Land Use & Transportation — Planning & Development Services
Phone: 503-846-3835

Email: maitreyee sinha@washingtouncountyor.gov

Casefile/Project # L2500161-SU/D/PLA
Subject: Objection to Proposed BESS facility in AF-5 Zone

Property Description: Assessor Map 1N2 14A, Lots 4300 & 4400

Site Size: 9.52 acres

Address: 21393 & 21435 NW West Union Road

Applicant: Blackberry Grove LLC (Kurt Nelson), 1108 Lavaca Street, Ste 110-349, Austin, TX 78701
Owner: Steve & Kelli Bobosky, 21393 NW West Union Road, Hillsboro, OR 97124

Location: North side of NW West Union Rd, between NW Bendemeer Rd and NW Old Pass Rd

Dear Ms. Sinha,

| am submitting this letter to formally object to the proposed Battery Energy Storage Facility (BESS) referenced above for
the AF-5—zoned properties at 21393 and 21435 NW West Union Road.

As the discussion surrounding this proposed facility continues, it seems we have become so focused on the details that
we’ve lost sight of the larger picture — the purpose and intent of the AF-5 Zone.

As you know, the AF-5 district’s purpose, as stated in Washington County Community Development Code (CDC § 348-2),
is to “preserve agricultural and forest uses while allowing rural residential living and compatible uses.” A utility-scale
battery energy storage installation is neither agricultural nor rural residential. It is an industrial-scale utility facility that is
incompatible with the AF-5 district’s stated intent and character.

CDC § 348-1 - Intent and Purpose further provides that:

“The AF-5 District is intended to retain an area’s rural character and conserve natural resources while providing
for rural residential use in areas so designated by the Comprehensive Plan.

The purpose of this agricultural and forestry district is to promote agricultural and forest uses on small parcels in
the rural area, while recognizing the need to retain the character and economic viability of agricultural and forest
lands, as well as recognizing that existing parcelization and diverse ownerships and uses exist within the farm
and forest area. Residents of rural residential tracts shall recognize that they will be subject to normal and
accepted farming and forestry practices.”

When you step back and view this area north of West Union Road, you can see that the surrounding properties clearly
fulfill this intent and purpose. Farming here can occur on both individual and community scales—it does not have to be
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commercial to be meaningful. Historic subdivisions such as Bendemeer (platted 1913) and West Union Estates (platted
1947) were specifically created to support self-sustained living, allowing residents to keep livestock and cultivate
gardens. Many neighbors still uphold these traditions today. While we are no longer supporting a wartime “victory
garden” movement, the same spirit of self-reliance and rural stewardship continues to define this community.

The proposed project’s infrastructure—high-voltage equipment, fencing, lighting, access roads, and fire-suppression
systems—would introduce permanent industrial impacts, including visual blight, safety concerns, noise, and increased
traffic, onto a rural 9.52-acre site. As one of the largest parcels in the area and the gateway to this community, this
property holds particular significance; industrial development here would permanently alter the character of the
surrounding neighborhood. Simply put, this proposal places a large-scale industrial facility in the heart of a community
made up of small rural residential home sites.

The applicant cannot demonstrate that this project meets the County’s requirements because it simply does not. An
industrial-scale battery facility within a rural community is inherently incompatible with the AF-5 zoning district. It stands
in direct opposition to the purpose and intent of the code — to retain the area’s rural and residential character. If the
applicant wishes to pursue such a project, it would be their responsibility and burden to seek a zoning change to an
appropriate industrial or utility designation elsewhere.

For these reasons, | respectfully request that Washington County deny the application. Approval would conflict with the
purpose and protections of AF-5 under CDC § 348. If we do not uphold the purpose and intent of our zoning codes, we
risk undermining the very framework that preserves and defines our communities.

Thank you for your consideration and for upholding the integrity of the AF-5 district.

Sincerely,

Ben Farley

7441 NW 212%™ Place

Hillsboro, OR 97124
503BenFarley@gmail.com ¢ 503-318-0700
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H CITY OF HILLSBORO, OREGON
:} ORDINANCE NO. 5014
7

—

Grantor: VACATION
Grantee: VACATION

Consideration: Not Applicable

After Recording, retum to:

Attn: Tina Bailey

CITY OF HILLSBORO

Public Works Department, Engineering Division
123 West Main Strest, Suite 250

Hillsboro, Oregon 97123-3999

Mal Stop 60

rerdform. doc ’ - 5

Doc : 2001043245
Rect: 278388 100.00
05/08/2001 02:44: 26pn

ORDINANCENO. 50 1 4

AN ORDINANCE VACATING A SECTION OF RIGHT-OF-WAY, IN THE CITY OF
HILLSBORO, IN WASHINGTON COUNTY, OREGON.

WHEREAS, on the 17™ day of October, 2000 there was filed with the City
Council of the City of Hillsboro, Oregon a petition for the vacation of a certain
portion of a public street, and

WHEREAS, the City Councll has found that the petition had the consent,
pursuant to Section 165, Chapter XV of the Amended Charter of the City of
Hillsboro, Oregon, of the requisite number of owners in fee simple of the real
property fronting on both sides of the street, and on a one hundred foot
extension from each terminus of the portions of street souyi't to be vacated, and
that all things necessary to be kept, performed and done jave been so kept,
performed and done, and

WHEREAS, the City Council has found, pursuant to a public hearing on
April 3, 2001 that It will not be prejudicial to the public to vacate the portion of
street hereinafter described.

NOW, THEREFORE, THE CITY OF HILLSBORO DOES ORDAIN AS
FOLLOWS:

Section 1,  The following-described sections of street, located in the City
of Hillsboro, Oregon, Is hereby vacated. Upon the effective date of sald vacation,
possession of the land shall revert to the owner of record of abutting lots, as

required by the Oregon Revised Statutes and the Amended Charter of the City of
Hillsboro:

A 60.00 foot wide strip of land as dedicated on the plat of “Bendemeer”, a
subdivision recorded In the Washington County plat records and located In the
southwest one quarter of Section 1 North, Range 2 West of the Willamette

Meridian, City of Hillsboro Washington County, Oregon, and being more
particularly described as follows:

Beginning at the northwest comner of said Stephen A. Holcumb DCL, thence
20.20 feet left and 39.80 feet right of the following described line: South 85° 56’
37" east 1465.61 feet; thence 30.00 feet left and right of the following described
centerline: South 89° 56’ 37" east 303.15 feet to the west of the right-of-way line
of the Oregon Electric Railway Company, 50.00 feet from the centerline of sald
right-of-way when measured at right angles to said centerline and the point of
termination. The sidelines are subject to lengthening and/or shortening to
terminate upon the proper boundaries.
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Ben Farley

7441 NW 212 P

Hillsboro, OR 97124
503BenFarley@gmail.com ¢ 503-318-0700

Date: 11/10/2025
TO:

Maitreyee Sinha, Senior Planner

Washington County Land Use & Transportation — Planning & Development Services
Phone: 503-846-3835

Email: maitreyee sinha@washingtouncountyor.gov

Casefile/Project # L2500161-SU/D/PLA
Subject: Objection to Proposed BESS facility in AF-5 Zone

Property Description: Assessor Map 1N2 14A, Lots 4300 & 4400

Site Size: 9.52 acres

Address: 21393 & 21435 NW West Union Road

Applicant: Blackberry Grove LLC (Kurt Nelson), 1108 Lavaca Street, Ste 110-349, Austin, TX 78701
Owner: Steve & Kelli Bobosky, 21393 NW West Union Road, Hillsboro, OR 97124

Location: North side of NW West Union Rd, between NW Bendemeer Rd and NW Old Pass Rd

Dear Ms. Sinha,

| am submitting this letter to formally object to the proposed Battery Energy Storage Facility (BESS) referenced above for
the AF-5—zoned properties at 21393 and 21435 NW West Union Road.

As the discussion surrounding this proposed facility continues, it seems we have become so focused on the details that
we’ve lost sight of the larger picture — the purpose and intent of the AF-5 Zone.

As you know, the AF-5 district’s purpose, as stated in Washington County Community Development Code (CDC § 348-2),
is to “preserve agricultural and forest uses while allowing rural residential living and compatible uses.” A utility-scale
battery energy storage installation is neither agricultural nor rural residential. It is an industrial-scale utility facility that is
incompatible with the AF-5 district’s stated intent and character.

CDC § 348-1 - Intent and Purpose further provides that:

“The AF-5 District is intended to retain an area’s rural character and conserve natural resources while providing
for rural residential use in areas so designated by the Comprehensive Plan.

The purpose of this agricultural and forestry district is to promote agricultural and forest uses on small parcels in
the rural area, while recognizing the need to retain the character and economic viability of agricultural and forest
lands, as well as recognizing that existing parcelization and diverse ownerships and uses exist within the farm
and forest area. Residents of rural residential tracts shall recognize that they will be subject to normal and
accepted farming and forestry practices.”

When you step back and view this area north of West Union Road, you can see that the surrounding properties clearly
fulfill this intent and purpose. Farming here can occur on both individual and community scales—it does not have to be


mailto:maitreyee_sinha@washingtouncountyor.gov

commercial to be meaningful. Historic subdivisions such as Bendemeer (platted 1913) and West Union Estates (platted
1947) were specifically created to support self-sustained living, allowing residents to keep livestock and cultivate
gardens. Many neighbors still uphold these traditions today. While we are no longer supporting a wartime “victory
garden” movement, the same spirit of self-reliance and rural stewardship continues to define this community.

The proposed project’s infrastructure—high-voltage equipment, fencing, lighting, access roads, and fire-suppression
systems—would introduce permanent industrial impacts, including visual blight, safety concerns, noise, and increased
traffic, onto a rural 9.52-acre site. As one of the largest parcels in the area and the gateway to this community, this
property holds particular significance; industrial development here would permanently alter the character of the
surrounding neighborhood. Simply put, this proposal places a large-scale industrial facility in the heart of a community
made up of small rural residential home sites.

The applicant cannot demonstrate that this project meets the County’s requirements because it simply does not. An
industrial-scale battery facility within a rural community is inherently incompatible with the AF-5 zoning district. It stands
in direct opposition to the purpose and intent of the code — to retain the area’s rural and residential character. If the
applicant wishes to pursue such a project, it would be their responsibility and burden to seek a zoning change to an
appropriate industrial or utility designation elsewhere.

For these reasons, | respectfully request that Washington County deny the application. Approval would conflict with the
purpose and protections of AF-5 under CDC § 348. If we do not uphold the purpose and intent of our zoning codes, we
risk undermining the very framework that preserves and defines our communities.

Thank you for your consideration and for upholding the integrity of the AF-5 district.

Sincerely,

Ben Farley

7441 NW 212%™ Place

Hillsboro, OR 97124
503BenFarley@gmail.com ¢ 503-318-0700
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H CITY OF HILLSBORO, OREGON
:} ORDINANCE NO. 5014
7

—

Grantor: VACATION
Grantee: VACATION

Consideration: Not Applicable

After Recording, retum to:

Attn: Tina Bailey

CITY OF HILLSBORO

Public Works Department, Engineering Division
123 West Main Strest, Suite 250

Hillsboro, Oregon 97123-3999

Mal Stop 60

rerdform. doc ’ - 5

Doc : 2001043245
Rect: 278388 100.00
05/08/2001 02:44: 26pn

ORDINANCENO. 50 1 4

AN ORDINANCE VACATING A SECTION OF RIGHT-OF-WAY, IN THE CITY OF
HILLSBORO, IN WASHINGTON COUNTY, OREGON.

WHEREAS, on the 17™ day of October, 2000 there was filed with the City
Council of the City of Hillsboro, Oregon a petition for the vacation of a certain
portion of a public street, and

WHEREAS, the City Councll has found that the petition had the consent,
pursuant to Section 165, Chapter XV of the Amended Charter of the City of
Hillsboro, Oregon, of the requisite number of owners in fee simple of the real
property fronting on both sides of the street, and on a one hundred foot
extension from each terminus of the portions of street souyi't to be vacated, and
that all things necessary to be kept, performed and done jave been so kept,
performed and done, and

WHEREAS, the City Council has found, pursuant to a public hearing on
April 3, 2001 that It will not be prejudicial to the public to vacate the portion of
street hereinafter described.

NOW, THEREFORE, THE CITY OF HILLSBORO DOES ORDAIN AS
FOLLOWS:

Section 1,  The following-described sections of street, located in the City
of Hillsboro, Oregon, Is hereby vacated. Upon the effective date of sald vacation,
possession of the land shall revert to the owner of record of abutting lots, as

required by the Oregon Revised Statutes and the Amended Charter of the City of
Hillsboro:

A 60.00 foot wide strip of land as dedicated on the plat of “Bendemeer”, a
subdivision recorded In the Washington County plat records and located In the
southwest one quarter of Section 1 North, Range 2 West of the Willamette

Meridian, City of Hillsboro Washington County, Oregon, and being more
particularly described as follows:

Beginning at the northwest comner of said Stephen A. Holcumb DCL, thence
20.20 feet left and 39.80 feet right of the following described line: South 85° 56’
37" east 1465.61 feet; thence 30.00 feet left and right of the following described
centerline: South 89° 56’ 37" east 303.15 feet to the west of the right-of-way line
of the Oregon Electric Railway Company, 50.00 feet from the centerline of sald
right-of-way when measured at right angles to said centerline and the point of
termination. The sidelines are subject to lengthening and/or shortening to
terminate upon the proper boundaries.
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From: Dirk Knudsen

To: Maitreyee Sinha; Stephen Roberts; Louisa Bruce

Subject: [EXTERNAL] Testimony For The Open Record - Casefile L2500161
Date: Tuesday, November 11, 2025 9:42:20 AM

Attachments: Incompatability of Overhead Power lines.odf

Hello, Ms. Sinha;

I am including the letter I've attached to the open record regarding the Blackberry Grove / Jupiter Energy BESS.
This testimony is relevant to the project design, its incompatibility, and the lack of substantial evidence provided
by the applicant to show that the associated power lines/poles/connectors are compatible with the

historic residential community of Bendemeer.

The applicant's packet and submission specifically avoided showing any side views, renderings, or visual evidence
of any kind regarding the power lines and associated poles and apparatus connecting the BESS to the PGE
substation. Therefore, they are hiding factual information or seeking to deceive the staff and the hearings officer,
and the record is incomplete.

Thank you, and please confirm your receipt of this testimony.

Gratefully;

Dirk Knudsen

Dirk Knudsen
Broker / Founder; Dirk Knudsen Real Estate, More Realty - Main Street Hillsboro Office

503-799-8383 | www.CallDirk.com
calldirk@gmail.com

222 East Main Street , Hillsboro, Oregon. 97123

"Always turn a negative situation into a positive situation." - Michael Jordan.

IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have received this email by
mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof.

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking links from unknown
senders. Always follow the guidelines defined in the KnowBe4 training when opening email received from external sources. Contact the ITS
Service Desk if you have any questions.
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Dirk Knudsen
222 East Main Street
Hillsboro, Oregon 97123

November 11, 2025

To:

Ms. Maitreyee Sinha, Washington County Planning

Mr. Joe Turner, Hearings Officer

Washington County Department of Land Use and Transportation

Re: Jupiter Power “Blackberry Grove” Battery Energy Storage System (BESS)
Washington County Case No. L2500161
Subject: Overhead Power Connection Crossing NW West Union Road — Application Incomplete

Dear Ms. Sinha and Mr. Turner,

| am submitting this testimony to express deep concern regarding Jupiter Energy’s proposed overhead
power connection crossing NW West Union Road to the proposed Battery Energy Storage System
(BESS). The applicant has failed to provide any visual renderings, elevations, or side views showing
how these overhead power lines and associated apparatus will appear from the public right-of-way and
from the front entrance to the historic Bendemeer community.

This omission prevents the County and the public from evaluating compatibility, a key standard for all
development in the AF-5 zone, especially when a project is immediately adjacent to an established
rural-residential community.

Key Issues:

1. The applicant proposes three large overhead wires with connectors and insulators crossing West
Union Road to feed the BESS. These types of high-capacity feeder lines typically require poles
exceeding 35-45 feet in height, and clearances above roadways of at least 18 feet, resulting in a visual
profile far greater than ordinary distribution lines.

2. Photographs of similar BESS sites (attached) show that these overhead systems include massive
poles, cross-arms, insulators, and heavy conductors—creating an unmistakably industrial look.

3. Because this BESS is located at the gateway to Bendemeer, the first impression for residents and
visitors will be driving under or beside a structure that looks like an industrial substation. This is not
compatible with the surrounding AF-5 zone or the rural character that County planning policies are
meant to preserve.

4. The applicant’s failure to submit any renderings or visual simulations appears to be an intentional
omission, leaving the County and the public unable to evaluate the actual visual and aesthetic impact.
This omission renders the application incomplete under County standards and inconsistent with the
principles of full disclosure and public review.

Request:
| respectfully request that the County deem this application incomplete until the applicant provides:





* Full visual renderings and side-view elevations of the proposed overhead crossing;

* Height and design details for the poles, arms, and connecting hardware;

 An explanation for why underground routing was not proposed; and

» A compatibility statement addressing how this installation complies with AF-5 appearance and rural
character standards.

Conclusion:

If approved as shown, the crossing will visually transform the entrance to Bendemeer from a
rural-residential approach to an industrial corridor. The BESS project and its overhead power apparatus
will project the image of a substation, not a neighborhood gateway. The lack of transparency on this
visual issue must not be overlooked.

Attached are six photographs of comparable BESS facilities clearly showing the overhead power poles
and connections that typify such installations. These illustrate what the community fears will be
imposed upon its entrance without proper disclosure. Each image is labeled:

“Photo of BESS Battery with Associated Power Pole & Connections.”

For these reasons, | urge Washington County to hold this application in abeyance until full visual,
engineering, and compatibility information is submitted for public review.

Thank you for your time and attention.
Sincerely,

Dirk Knudsen
Hillsboro, Oregon





Feeder lines transport electricity from transmission to distribution-levels of the grid. Image: arbyreed / Flickr.

Photo 1: Photo of BESS Battery with Associated Power Pole & Connections
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Photo 4: Photo of BESS Battery with Associated Power Pole & Connections
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250 MW Sierra Estrella BESS project in Avondale, AZ; via SRP.

Photo 6: Photo of BESS Battery with Associated Power Pole & Connections






Dirk Knudsen
222 East Main Street
Hillsboro, Oregon 97123

November 11, 2025

To:

Ms. Maitreyee Sinha, Washington County Planning

Mr. Joe Turner, Hearings Officer

Washington County Department of Land Use and Transportation

Re: Jupiter Power “Blackberry Grove” Battery Energy Storage System (BESS)
Washington County Case No. L2500161
Subject: Overhead Power Connection Crossing NW West Union Road — Application Incomplete

Dear Ms. Sinha and Mr. Turner,

| am submitting this testimony to express deep concern regarding Jupiter Energy’s proposed overhead
power connection crossing NW West Union Road to the proposed Battery Energy Storage System
(BESS). The applicant has failed to provide any visual renderings, elevations, or side views showing
how these overhead power lines and associated apparatus will appear from the public right-of-way and
from the front entrance to the historic Bendemeer community.

This omission prevents the County and the public from evaluating compatibility, a key standard for all
development in the AF-5 zone, especially when a project is immediately adjacent to an established
rural-residential community.

Key Issues:

1. The applicant proposes three large overhead wires with connectors and insulators crossing West
Union Road to feed the BESS. These types of high-capacity feeder lines typically require poles
exceeding 35-45 feet in height, and clearances above roadways of at least 18 feet, resulting in a visual
profile far greater than ordinary distribution lines.

2. Photographs of similar BESS sites (attached) show that these overhead systems include massive
poles, cross-arms, insulators, and heavy conductors—creating an unmistakably industrial look.

3. Because this BESS is located at the gateway to Bendemeer, the first impression for residents and
visitors will be driving under or beside a structure that looks like an industrial substation. This is not
compatible with the surrounding AF-5 zone or the rural character that County planning policies are
meant to preserve.

4. The applicant’s failure to submit any renderings or visual simulations appears to be an intentional
omission, leaving the County and the public unable to evaluate the actual visual and aesthetic impact.
This omission renders the application incomplete under County standards and inconsistent with the
principles of full disclosure and public review.

Request:
| respectfully request that the County deem this application incomplete until the applicant provides:
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* Full visual renderings and side-view elevations of the proposed overhead crossing;

* Height and design details for the poles, arms, and connecting hardware;

 An explanation for why underground routing was not proposed; and

» A compatibility statement addressing how this installation complies with AF-5 appearance and rural
character standards.

Conclusion:

If approved as shown, the crossing will visually transform the entrance to Bendemeer from a
rural-residential approach to an industrial corridor. The BESS project and its overhead power apparatus
will project the image of a substation, not a neighborhood gateway. The lack of transparency on this
visual issue must not be overlooked.

Attached are six photographs of comparable BESS facilities clearly showing the overhead power poles
and connections that typify such installations. These illustrate what the community fears will be
imposed upon its entrance without proper disclosure. Each image is labeled:

“Photo of BESS Battery with Associated Power Pole & Connections.”

For these reasons, | urge Washington County to hold this application in abeyance until full visual,
engineering, and compatibility information is submitted for public review.

Thank you for your time and attention.
Sincerely,

Dirk Knudsen
Hillsboro, Oregon
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Feeder lines transport electricity from transmission to distribution-levels of the grid. Image: arbyreed / Flickr.

Photo 1: Photo of BESS Battery with Associated Power Pole & Connections
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Photo 4: Photo of BESS Battery with Associated Power Pole & Connections
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250 MW Sierra Estrella BESS project in Avondale, AZ; via SRP.

Photo 6: Photo of BESS Battery with Associated Power Pole & Connections
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https://www.facebook.com/platformrealtygroup/
https://www.linkedin.com/in/dirkknudsen/
https://twitter.com/TheMightyDTK
http://www.imdb.com/name/nm5494903/
https://www.zillow.com/profile/platformrealtygroup/
mailto:calldirk@gmail.com
mailto:Maitreyee_Sinha@washingtoncountyor.gov
mailto:Stephen_Roberts@washingtoncountyor.gov
mailto:Louisa_Bruce@washingtoncountyor.gov
https://drive.google.com/file/d/111V7DGOgmB-u2D3adGZCRoPC5ScWUQVq/view?usp=drive_web
http://www.calldirk.com/
tel:503-799-8383
https://www.calldirk.com/
mailto:calldirk@gmail.com
https://maps.google.com/?q=222 East Main Street , Hillsboro, Oregon, 97123
mailto:calldirk@gmail.com

Dirk Knudsen
Broker / Founder; Dirk Knudsen Real Estate, More Realty - Main Street Hillsboro Office

503-799-8383 | www.CallDirk.com
calldirk@gmail.com
222 East Main Street ., Hillsboro, Oregon, 97123

H B E & 8

"Always turn a negative situation into a positive situation." - Michael Jordan.

IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have received this email by
mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof.

0

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking links from unknown senders.
Always follow the guidelines defined in the KnowBe4 training when opening email received from external sources. Contact the ITS Service Desk
if you have any questions.
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Cherie Hull

From: LUT Development

Sent: Friday, November 7, 2025 11:13 AM

To: CPadmin

Subject: FW: [EXTERNAL] case file L2500161-SU/D/PLA

Public testimony

From: Helvetia House <helvetiahousemate@gmail.com>
Sent: Wednesday, November 5, 2025 3:41 PM

To: LUT Development <LUTDEV@washingtoncountyor.gov>
Subject: [EXTERNAL] case file L2500161-SU/D/PLA

251030_comment LUC-107-1-7_re_BESS.pdf

251104 _BESS Hosey opposition.pdf

Thank you for this opportunity to comment!
Faun Hosey,

Save Helvetia,

503-730-7382

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking links from
unknown senders. Always follow the guidelines defined in the KnowBe4 training when opening email received from external
sources. Contact the ITS Service Desk if you have any questions.
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SAVE HELVETIA
1:3260 NW Bishop Rd
Hillsboro, OR 97124
October 30, 2025

TO Washington County Oregon Hearings Officer
FROM: Save Helvetia, 13260 NW Bishop Rd, Hillsboro, OR 97124

Ll RE: L2500161-SU/D/PLA: Special Use & Development Review for a Public Utility (Battery
SAVEHELVETIA Energy Sltorlage System) to be Considered for Interpretation by the Washington County Board
of Commissioners
ORAL PRESENTATION 10/30, STRONG OPPOSITION TO THE ABOVE APPLICATION

Introduction: The consideration of this application is erroneously placed before the hearings
officer as a special/ development review. On the face of the application, it embodies a legislative
decision that must start with the Washington County Board of Commissioners. Therefore, it
must be denied. The following are relevant findings and reasons for this.

Background and Discussions: Washington County Land Use Code (LUC) explicitly states
that the Board of Commissioners may interpret where ambiguity exists as to the meaning of
specific provisions (LUC107-1-7). In the case of L2500161-SU/D/PLA staff has inappropriately
taken on a legislative role in stating that when a BESS is integrated into the state’s electrical grid
to provide electricity, it is a public utility. Staff goes on to justify this by referring to ORS 757.005
and to the County’s own Land Use Code 403.105 in reference to the characteristics of a public
utility.

Based on this, staff has taken upon itself to unilaterally interpret a commercial scale battery
energy storage system as public utility. This far exceeds staff’'s authority and belongs to the
Washington County Board of Commissioners per LUC 107-1.7: “The Board of
Commissioners may interpret the Community Development Code where
ambiguity exists as to the meaning of specific provisions. This interpretation
when made shall be used to guide staff and the Review Authority in applying the
code to specific situations. The board by ordinance or resolution and order shall
develop procedures for implementing this section.”

At issue here is the specific definition of a public utility. The BESS as proposed is not currently
allowed as such per the Washington County LUC. Regarding this, the LUC reads as follows:
“Public Utility 430-105: Any corporation, including municipal or semi-municipal
corporation, service district, company, individual, or association that owns or operates
any plant or equipment for the conveyance of telegraph or telephone messages, with or
without wires; for the transportation of water, gas, or petroleum products by pipeline; for the
production, transmission, delivery or furnishing of heat, light, water, or electricity; for the
transmission and delivery of television pictures and sound by cables; for the transportation of
persons or property by street, railroads or other street transportation or common carriers; for the
disposal of sewage; or for the disposal of storm water runoff.”
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https://www.savehelvetia.org

A BESS does not do this. An example of recognition that BESSs are not public utilities, is in
Marion County, Oregon Board of Commissioners in June 2025 adopted new code provisions
(LA 25-001) it found that a BESS is ancillary to a substation by virtue or it is storing electricity. It
does not produce, transmit delivery or otherwise furnish electricity. Therefore, it is not allowed
by the county’s zoning code. This prohibition did not apply to personal battery storage systems
that do not primarily store power for public use or sale.

The fact that the Washington County’s Code did not envision these kinds of uses is emphasized
by the extensive conditions of approval applied to maintenance and operations to ensure
emergency response, safety of neighbors, first responder training, decommissioning,
reclamation and hazardous materials disposal. In addition, a release and indemnity agreement
is required to hold harmless and indemnify the county from any damages that might occur
associated with the BESS.

Conclusion: Whether or not to allow this kind of land use requires legislative action on part of
the Board of Commissioners. Therefore, the Hearing’s Office must either deny /remand this
application and direct staff /applicant to refer it to the Board for further action.

ADDENDUM: NOTES ON LUC 107-1.7 ARE ATTACHED

Save Helvetia is a private non-profit advocacy organization, active since 2010 to protect farm
and forestlands in Washington County. We live on Kalapuyan Land. Since 1843, farmers have
stewarded the land of Helvetia, contributing food, beauty, and climate security. Since 1973, our
land use laws have offered processes to protect Oregon’s landscape and values — guarding its
farm, forest, and coastal lands while supporting transportation, economic, and urban uses of the
land through robust citizen involvement, We organized during the Metro Urban and Rural
Reserves planning process, studying lands in and around the Helvetia area, submitting
testimonies to Washington County, Metro, and LCDC. We were among the appellants to the
Oregon State Court of Appeals, prevailing in our citizen science assertions when the county and
Metro had misapplied the law and administrative rules in selecting the urban and rural reserves
boundaries.

Respectfully,

Faun Hosey for Save Helvetia
pres@savehelvetia.org

Advancing policies, leaders and actions that
protect Helvetia’s treasured resources.
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Notes BESS WA County 102925

The Board of Commissioners may interpret the community development code where
ambiguity exists as to the meaning of specific provisions. This interpretation, when
made shall be used to guide staff and the review authority and applying the code to
specific situations. The board by ordinance or resolution shall develop procedures for
implementing this section. 107 -1-7. The Director may also issue an interpretation
Section 217 as to the applicability of the Code ,but not its legislative intent, such as
allowed uses but which is also subject to appeal

Washington County’s community development code (CDC/Code does not expressly
state that a BESS is a permitted land use. The concept of a BESS is recent and zoning
ordinances have not been updated to specifically address it as a new form of land use.
However, based on the information contained and the application materials, staff finds
that a BESS When integrated into the state's electricity grid to provide electricity and
grid stability (case file L2050161-SUD/PLA Attachment C Staff Report Page 3
“Services to the Public,” As defined in ORS 757.005 and in Code Section 430-105
because of the similarity in nature of use and service provided. The facility proposed will
consist of a corporate- owned equipment and structures within an enclosed area for
storage and transmission of electricity upon demand at the PGE West Union substation,
and thereby the regional electricity grid. This interpretation is consistent with the
purpose and underlying policy that provides a basis of this code (Policy 9, Energy
Resources Plan). - Section 430-105 is addressed later in this report

Conditions of Approval

2. 3. Evidence of final inspection approval of the right-of-way permit for access on to
NW West Union Road and NW Bendemeer Road. (Section 501-9).Evidence of installed
fencing (seven-foot-tall green slat fence with one-foot of barbed wire on top), vegetated
landscaping augmenting the existing canopy around the perimeter of the subject site,
and sound barrier walls (12-foot-tall precast concrete) along the northland east of the
facility for noise attenuation as shown on the submitted site plans package. Noise
attenuation shall ensure that the facility will not increase ambient sound

levels at the property line. (Sections 411 and 423)

VI. Prior to Final Inspection Approval/ Occupancy of the proposed Facility:
A. Submit to the Current Planning Services (503-846-8761):

A Maintenance Plan and an Operational Plan that addresses, at a minimum, the
following:

a. A comprehensive safety program for the facility.

b. Organizational structure and reporting responsibilities.

c. Ongoing training program for safe and reliable operation.
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d. Clear procedures for operation of the site, including failure detection, alarm
responses, and emergency conditions.

e. Emergency response and emergency action plan, that addresses the safety of
neighboring residents.

f. Plan for first responder training and coordination with the local fire response
agencies.

A decommissioning and site reclamation plan that includes (but is not limited to)
information regarding the anticipated life of the BESS, manner of restoration of the site,
and disposal methods in accordance with applicable local, state and federal regulations.

VIIl. Additional Conditions:

c. The applicant, owner, and/or operator of the BESS shall be responsible for all
damage to property, injury to persons, and loss, expense, inconvenience, and/or
delay which may because by, or result from, the construction, maintenance,
decommissioning, operation, and/or removal of the BESS, or from any act,
omission, or neglect of their officers, agents, representatives, or employees. The
applicant, owner, and/or operator of the BESS agree to indemnify, hold harmless,
and defend County including its officers, employees, agents, and representatives,
from and against all claims, demands, causes of action, and suits of any kind or
nature, and all expenses incidental to the investigation and defense thereof,
including attorney fees and costs, arising out of or based upon damage or injuries

to persons or property caused by the errors, omissions, fault, or negligence of
their officers.

j- Any onsite vegetation or other combustible growth must be located at least 30
feet away from the perimeter of the battery enclosure yard and the facility should

have a fire resistant and non-combustible base material such as gravel. (Section
207-5)

lll. FINDINGS

Background

7. House Bill 4015, effective June 2024, allows establishment of BESS facilities that (a)
collect energy from an electric grid or energy generation facility; (b) uses
rechargeable batteries to retain and store energy for a set period; and (c) discharges
the stored energy to provide electricity as needed. Though the Bill allows the
permitting of a BESS through the Energy Facility Siting Council (EFSC), an applicant
nonetheless needs to demonstrate compliance with applicable land use standards of
the jurisdiction where they are located.
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Washington County’s Community Development Code (CDC/Code) does not
expressly state that a BESS is a permitted land use. The concept of a BESS is
recent and zoning ordinances have not been updated to specifically address it as a
new form of land use. However, based on the information contained in the
application materials, staff finds that a BESS, when integrated into the state’s
electricity grid to provide electricity and grid stability services to the public, meets the
definition of a public utility as defined in ORS 757.005 and in Code Section 430-105
because of the similarity in nature of use and service provided. The facility proposed
will consist of corporate-owned equipment and structures within an enclosed area for
storage and transmission of electricity upon demand at the PGE West Union
substation, and thereby the regional electricity grid. This interpretation is consistent
with the purpose and underlying policy that provides the basis of this code standard
(Policy 9, Energy Resources, Rural/Natural Resource Plan). Section 430-105 is
addressed later in this report.

APPLICANT RESPONSE
[1l. Public Utility Definition, Farmland & Land Use;

A utility substation distributes electrical power and is an integral part of the power grid
for

distribution of electricity to the community and beyond. A utility substation does not
generate power but rather regulates flow of electricity used by consumers. A BESS like
the Blackberry Grove also consists of transformers, inverters for distribution of electrical
power, similar to a utility substation, along with lithium-ion batteries that store the power.
Like a utility substation, a BESS does not generate power, but helps to reliably distribute
electric energy and regulate its flow temporarily. Upon construction a BESS becomes an
integral part of the existing power infrastructure by connecting to a utility substation. A
BESS is a public utility as defined in Washington County CDC Section 430-105 to
include

‘any corporation’ or ‘company’ that ‘operates any plant or equipment’ ‘for the production,
transmission, delivery, or furnishing of [...] electricity.” A BESS serves to help grid
operators ‘regulate’ and ‘control’ the supply of power, and does not generate new
electricity.

The project is not proposed on farmland. The property is surrounded by rural residential
uses not engaged in commercial farming, and is separated from farmland by public
right-

of-way and other properties. The area is designated for urbanization as a Metro ‘Urban
Reserve’. The property zoning allows a variety of nonfarm uses including ‘public utility’
and ‘power generation’.
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Public Utility 430-105: Any corporation, including municipal or semi-municipal corporation,
service district, company, individual, or association that owns or operates any plant or
equipment for the conveyance of telegraph or telephone messages, with or without wires; for
the transportation of water, gas, or petroleum products by pipeline; for the production,
transmission, delivery or furnishing of heat, light, water, or electricity; for the transmission and
delivery of television pictures and sound by cables; for the transportation of persons or
property by street, railroads or other street transportation or common carriers; for the disposal
of sewage; or for the disposal of storm water runoff.

Marion County, Oregon has found it to be ancillary to the substation by virtue of it storing
electricity. It does not produce, transmit delivery or otherwise furnish electricity.

Marion County, Oregon

Marion County Oregon Code 16 01. 050 Battery Energy Storage Systems

https://www.co.marion.or.us/BOC/Documents/2025%20Current%20Board%20Session/1
0___PW_Adopt%200rdinance_Battery%20EnergyStorage%20Systems.pdf

Marion County Oregon prohibits BESS for fire hazard, chemical risks, farmland
protection

Marion County Commissioner Comment:
How is a Battery Energy Storage System Different Than Utility Substation?

A commercial battery system is more intensive than other uses in the zones,”such as
farming or urban development, said Marion County planning director Brandon Reich.
“The issues include fires, releases of gases, chemicals, and metals, potential pollution
of air, water, and soil, loss of farmland, increased demands on emergency response,
and decommissioning.”

Marion County June, 2025
Code applicability

While these facilities are not explicitly referenced in code, there are two existing code
provisions that a BESS could be considered depending on available evidence: a utility
facility or a power generation facility.

Historically utility facilities have been structures and facilities such as cellular towers,
wastewater treatment facilities, and city wells which can be found in urban or rural land
including resourced farm and forest zones. These are usually owned by a public entity
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and provide regular utility service to customers in an area. While a BESS is connected
to the electrical power grid and may be located near a substation, it appears to be
ancillary to the grid for substation and not a utility service itself. Without additional
evidence and analysis, a commercial BESS cannot be considered a utility facility.

A commercial BESS could also be considered a power generation facility. Power
generation involves storing power in some manner that gets converted to electricity for
use on the grid, such as water stored at an elevation behind a dam which is used to
generate power. However, a BESS stores power previously generated rather than
generates new power for the grid. As a result of this process and without additional
evidence and analysis a BESS cannot be considered a power generation facility.

At this time there do not appear to be zoning code provisions related to or in Oregon
Statute or Oregon Administrative Rules.

Land Use Criteria and Standards

A commercial BESS is a more intensive use than many other uses contemplated in the
zoning code. It brings with it potential impacts that could be at least partially mitigated
through criteria adopted in the zoning code and standards for development. The
potential issues include fires release of gases chemicals and metals potential pollution
of air water and soil loss of farmland increased demands on energy response and
decommissioning. Future code amendments could adopt criteria and standards for
these systems to mitigate potential impacts. These could include code amendments
related to setbacks farmland protection, fire system requirements development
emergency response plans facility monitoring site development standards
decommissioning plans and others.

DECISION

Because battery energy systems are a novel use that are not explicitly allowed by
county Code, nor implicitly contemplated in code, and there are no zoning code
provisions related to them in Oregon statute or Oregon Administrative Rules, They are
not allowed by zoning code at this time without possible future amendments. This
prohibition does not apply to personal battery storage systems that do not primarily
store power for public use or sale.

Based on the facts and findings aabove, the board approves the amendments to clarify
the applicability of existing code provisions related to battery storage systems in the
Marion County Urban and Rural Zone Codes Chapter S16 And 17.
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November 4, 2025

TO Washington County Oregon Hearings Officer

FROM: Faun Hosey, 13515 NW Jackson Quarry Rd, Helvetia, OR 97124

RE: L2500161-SU/D/PLA — Special Use & Development Review for a Public Utility (Battery
Energy Storage System) to be Considered for Interpretation by the Washington County Board
of Commissioners

STRONG OPPOSITION TO THE ABOVE APPLICATION

Thank you for this opportunity to submit additional concerns in opposition to the BESS. Today
my concerns are with regard to Significant Natural Resources including water and habitat
within the jurisdictions of Washington County and Metro.

The proposed site is within the urban reserve area attached to the city of Hillsboro. Within one
mile of the proposed site are Holcomb Lake, Holcomb Creek, and Rock Creek. These natural
resources are protected by Metro and by Washington County in their Significant Natural
Resource codes.

METRO REGIONAL GOVERNMENT
https://www.oregonmetro.gov/sites/default/files/2018/12/03/BendemeerUrbanReserveM
etroCodeAnalysis.pdf

“Avoidance of conflict with regionally significant fish and wildlife habitat

“Regionally significant riparian and upland wildlife habitat not constrained by steep
slopes or in public ownership covers 91 acres of land mainly along Holcomb Creek,
Holcomb Lake and Rock Creek. Additional habitat areas are located along four
unnamed tributaries to the two main streams, which divide the reserve area into small
developable sections of land. The City of Hillsboro, the expected governing body for the
reserve area, has adopted riparian habitat protection measures in compliance with
Metro’s Title 13 program through the Tualatin Basin Natural Resource Coordinating
Committee’s protection program. The City will need to adopt upland wildlife habitat
protection measures that also comply with Title 13, which does allow for impacts to the
habitat areas. A Metro owned open space parcel will provide a high level of protection
for some of the habitat along Rock Creek and also limit any transportation connections
through that habitat area.

The habitat areas along Holcomb Creek, Holcomb Lake and a portion of Rock Creek
that are located along the northern edge of the reserve area are less susceptible to
impacts as the land to the north is rural reserve and no transportation connections are
needed to the north. The divided nature of the reserve area does make some of the
habitat areas along the tributaries more susceptible to impacts due to needed
transportation connections. Overall urbanization can occur with moderate to high
avoidance of regionally significant riparian and upland habitat depending on the design
of the development and the need for east-west transportation connections across the
stream corridors.”
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To illustrate the risks of contamination, short term and long term, in case of toxic fire, its

billowing poisonous smoke, and eventual effects on the water table from runoff, | offer this map

showing a 2.5 mi area around the proposed BESS site — at the center. With protections in

place, features marked here would be considered before siting.

KEY:

PCC, the Hillsboro Stadiums, Kaiser Hospital and
medical centers, at least 4 churches.

Foods).
Blue is lakes and creeks.

WASHINGTON COUNTY REGULATES new

https://www.washingtoncountyor.gov/lut/planning/significant-natural-resources-english-onl

If the Heritage oak were to be destroyed, mitigation would
require the planting of hundreds of young replacement trees of
the same species — a generally unreliable effort for habitat.

THE OREGON WHITE OAK TREES

Besides the streams and lake, the EFU water table and
centuries-old habitat are at risk — particularly the Oregon White
Oak trees measuring 200” circumstance on the proposed site,
at the south entrance and on the corner.

Heritage Trees

JRAEH
Circumference = 100"+

As Treekeepers of Washington County have written:

“What difference can one tree make? A lot, if it’s a

Pink & Red - 3 elementary schools, 2 high schools,

Green - Farms including u-pick, dairies, ranches, nuts,
etc) and Large Food Producers (Resers, Beaverton

development to minimize impacts to Significant Natural
Resources through our Community Development Code.

The Urban Forest Preservat
Authority Amendment Act
(UFPAAA) strengthened the
existing Urban Forest
Preservation Act by further
protecting our trees that ho
the most significant
environmental and social v
The law protects our largest
trees, those with a circumfe
of at least 44 inches. Protec
these trees is important bec
our oldest trees are the one:
provide the most environm«
health, and social benefits t
communities.

320-500 year old native Oregon white oak. Oaks are a key element in our region,

and the benefits of a large tree are exponentially greater than those of a
small tree.
Ajir Purification

Here’s what this one tree is providing:

and
but just one oak can absorb up to ten pounds of
multiplied by the hundreds of years this oak has

Trees purify pollutants from the air such as ozone, carbon monoxide,
fine particulate matter,
air pollution in a year,
survived.

Reduce Stormwater Runoff
A single mature oak like this one can absorb tens of thousands of gallons
of water each year, preventing flooding and stabilizing soil.

Carbon Sequestration
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An oak this size can sequester around 22-48 pounds of carbon dioxide (CO:2)
per year, with that rate increasing significantly as it gets larger. This
one 1s estimated to be storing about 17,000 pounds of carbon.

Creating Habitat

At least 250 species of wildlife that breed here and about 500 species of
plants have a strong association with Willamette Valley oak habitats.

An oak of this size and age provides the same benefits as about 700 2-inch
diameter saplings.”

The nonprofit group Save Helvetia has researched the occurrence and significance of the
Oregon White Oak, and surveyed the area regarding this significant wildlife resource,

https://savehelvetia.org/ourcase/white_oak.php

Among hundreds of species dependent on the Oregon
white oak for habitat, several are listed as Vulnerable
Sensitive Species by the Oregon Department of Fish and
Wildlife - facing one or more threats to their populations
and/or habitats. These Vulnerable Sensitive Species are:

- Acorn Woodpecker (Melanerpes formicivorus)

- White-breasted Nuthatch (Sitta carolinensis

aculeata)
- Western Bluebird (Sialia mexicana)
- Western Gray Squirrel (Sciurus griseus)

Of these, the Acorn Woodpecker, known to be present on the trees on West Union Rd, is listed
as a Species of Concern by US Fish & Wildlife Service,
http://www.fws.gov/oregonfwo/Species/Lists/Documents/County/WASHINGTON%20COUNTY.pdf

Please, carefully consider these risks and threats to our community and environment. And
please deny the proposed BESS in Bendemeer/Helvetia.

Again, thank you for this opportunity to comment.
Respectfully,
Faun Hosey

Save Helvetia
503-730-7382

29


https://savehelvetia.org/ourcase/white_oak.php
https://savehelvetia.org/ourcase/white_oak.php
http://www.fws.gov/oregonfwo/Species/Lists/Documents/County/WASHINGTON%20COUNTY.pdf
https://savehelvetia.org/ourcase/white_oak.php

From: Eunk Wise

To: Maitreyee Sinha

Subject: Re: [EXTERNAL] Casefile L2500161-SU/D/PLA

Date: Thursday, November 6, 2025 12:23:07 PM

Attachments: jupiter notes-No3.pdf

Hello Maitreyee.

Please accept this submission regarding the Jupiter BESS. Required conditions of approval.
Thank you.

Kevin b.

On Thu, Oct 30, 2025 at 12:53 PM Maitreyee Sinha
<Maitreyee Sinha@washingtoncountyor.gov> wrote:

You can submit it during the Open Record -1 period—a notice will be sent out to all parties on
record with the dates to allow for submittal.

It can be sent to me via email.

Thank you,

Maitreyee Sinha | Senior Planner

503-846-3835 maitreyee_ sinha@washingtouncountyor.gov

The counter lobby is open Monday, Tuesday, Wednesday, and Thursday 8AM to 4PM.
CLOSED FRIDAYS.

Staff are working in office and remotely and are best reached by email.

Please submit planning-related questions to LUTDEV(@co.washington.or.us.

Current Planning updates

LUT Services available online

From: Funk Wise <funkwise@gmail.com>
Sent: Thursday, October 30, 2025 12:15 PM

To: Maitreyee Sinha <Maitreyee_Sinha@washingtoncountyor.gov>; Louisa Bruce
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November 6, 2025

Kevin and Ann Babbitt
21295 NW Bendemeer Rd
Hillsboro, OR 97124

Maitreyee Sinha, Senior Planner

Washington County Department of Land Use and Transportation
Planning and Development Services

Development Review/Current Planning

155 N 15t Ave #350-13

Hillsboro, Oregon 97124

Casefile/Project# L2500161-SU/D/PLA
Proposed Battery Energy Storage System (BESS)

Subject: Required Conditions of Approval
Dear Maitreyee Sinha,

The purpose of this communication is to provide a list of required conditions, should the project
be approved by the hearings officer.

It is requested that the following conditions be placed on the subject Jupiter Batter Storage
System and that they apply to any additions to the infrastructure or modifications to the original
infrastructure and that they be maintained and enforced in perpetuity for the life of the
installation. These conditions need to be met immediately upon operation of the BESS
infrastructure:

1) No lights will be on unless the site is visited and then the lights must always be focused
down and heavily shielded and not be visible about the existing tree line. No
continuously illuminated lights are to exist. A minimum of LED and Blue light is to be
used, and all efforts are to be made to eliminate light pollution.

2) All areas where the infrastructure can be viewed from outside the property must be filled
with additional trees.

3) All battery containers, housings, and structures must be painted to blend in with foliage
(Disney "go-away-green"). They must not be white, or silver, or grey.

4) Absolutely ZERO noise & sound (regardless of dB levels) or any audible emissions
during normal operating conditions.

5) The culverts/pipes running through the berm to the North must be dug up and removed
and the barrier between the subject property and any property adjacent to the North will
be sealed. Any drainage from the Jupiter BESS property cannot exit onto another
private property. This construction and closure to be witnessed by the property owners
to the North.





Battery storage containers cannot be WHITE. Must be camouflaged and blend with surrounding
foliage with “Go-Away Green” paint.





Battery storage containers cannot be WHITE. Must be camouflaged and blend with surrounding
foliage with “Go-Away Green” paint. Bright lights cannot be allowed.





Battery storage containers cannot be WHITE. Must be camouflaged and blend with surrounding
foliage with “Go-Away Green” paint.

Sincerely

Kevin C. Babbitt
Ann Babbitt






<Louisa_Bruce@washingtoncountyor.gov>

Cc: Media - Funk Wise <funkwise@gmail.com>
Subject: [EXTERNAL] Casefile L2500161-SU/D/PLA

Hello Team,

Can you tell me how I submit requested/required CONDITIONS for approval, should this
end up being approved?

Thanks.

Kevin B.

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or
clicking links from unknown senders. Always follow the guidelines defined in the KnowBe4 training when
opening email received from external sources. Contact the ITS Service Desk if you have any questions.

Washington County email address has changed from @co.washington.or.us to @washingtoncountyor.gov.
Please update my contact information.
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November 6, 2025

Kevin and Ann Babbitt
21295 NW Bendemeer Rd
Hillsboro, OR 97124

Maitreyee Sinha, Senior Planner

Washington County Department of Land Use and Transportation
Planning and Development Services

Development Review/Current Planning

155 N 15t Ave #350-13

Hillsboro, Oregon 97124

Casefile/Project# L2500161-SU/D/PLA
Proposed Battery Energy Storage System (BESS)

Subject: Required Conditions of Approval
Dear Maitreyee Sinha,

The purpose of this communication is to provide a list of required conditions, should the project
be approved by the hearings officer.

It is requested that the following conditions be placed on the subject Jupiter Batter Storage
System and that they apply to any additions to the infrastructure or modifications to the original
infrastructure and that they be maintained and enforced in perpetuity for the life of the
installation. These conditions need to be met immediately upon operation of the BESS
infrastructure:

1) No lights will be on unless the site is visited and then the lights must always be focused
down and heavily shielded and not be visible about the existing tree line. No
continuously illuminated lights are to exist. A minimum of LED and Blue light is to be
used, and all efforts are to be made to eliminate light pollution.

2) All areas where the infrastructure can be viewed from outside the property must be filled
with additional trees.

3) All battery containers, housings, and structures must be painted to blend in with foliage
(Disney "go-away-green"). They must not be white, or silver, or grey.

4) Absolutely ZERO noise & sound (regardless of dB levels) or any audible emissions
during normal operating conditions.

5) The culverts/pipes running through the berm to the North must be dug up and removed
and the barrier between the subject property and any property adjacent to the North will
be sealed. Any drainage from the Jupiter BESS property cannot exit onto another
private property. This construction and closure to be witnessed by the property owners
to the North.
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Battery storage containers cannot be WHITE. Must be camouflaged and blend with surrounding
foliage with “Go-Away Green” paint.
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Battery storage containers cannot be WHITE. Must be camouflaged and blend with surrounding
foliage with “Go-Away Green” paint. Bright lights cannot be allowed.
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Battery storage containers cannot be WHITE. Must be camouflaged and blend with surrounding
foliage with “Go-Away Green” paint.

Sincerely

Kevin C. Babbitt
Ann Babbitt

3%



From: Katie Gilbertson

To: Maitreyee Sinha

Cc: LUT Development

Subject: [EXTERNAL] Blackberry Grove- Casefile L2500161
Date: Wednesday, November 12, 2025 1:02:06 PM

Attachments: Casefile L2500161 - lighting and economic.docx

Good afternoon,

Please accept this letter in opposition to the proposed blackberry grove site.

Sincerely
Katie Gilbertson

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking
links from unknown senders. Always follow the guidelines defined in the KnowBe4 training when opening email
received from external sources. Contact the ITS Service Desk if you have any questions.
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November 12, 2025



Katie Gilbertson

7570 NW 212th Pl

Hillsboro, OR 97124



Washington County Planning and Development Services 

Maitreyee Sinha, Senior Planner

155 N. 1st Avenue, #350-13, Hillsboro, OR 97124



Casefile / Project #: L2500161-SU/D/PLA

Blackberry Grove (BESS) storage



Dear Maitreyee Sinha,



The purpose of this letter is to oppose the Blackberry Grove site with further discussion needed regarding lighting in and around the facility as well as the economic impact of the project.



A couple sections of Attachment C of the Staff Report regarding the lighting of the proposed project are concerning. Below are snippets of the report that need further attention and clarification. 

vi. Aesthetics and Property Value Impacts:

“…Lighting at the site will be dark sky compliant and will be shielded and placed in a manner to not cause glare on to neighboring properties.”



Section 415 Lighting 

“STAFF: Lighting will be installed to provide operations and maintenance personnel with illumination for both normal and emergency conditions. The application sates that permanent motion sensitive dusk-to-dawn security lighting will be installed to illuminate the yard and ingress/egress for security, emergency, and maintenance. All lighting will be shielded and directed downward to minimize potential of impact to adjacent properties and habitat. Regardless of whether the lighting is motion activated or manually turned on, appropriate trade permits are required prior to installation and all lighting must be installed to prevent spill and glare on to adjoining properties. A condition of approval is recommended requiring compliance with the standards of this section for the facility.”



Included in the Preliminary Site Plan for the Proposed Blackberry Grove site is the following Luminaire Schedule:

[image: ]

1) 16 poles – 30,000 Lumens, 4000K lamp with a fixture arrangement of 3 per pole mounted at 30 Ft height. No indication as to how tall the poles will be.

 = 48 qty- 30,000 lumens lights on the property (90,000 lumens per pole).

2) 2 poles – 43,000 Lumens, 4000k lamp with a fixture mounting height at 40 Ft with no fixture arrangement noted but notes 8 qty. No indication as to how tall the poles will be.

= 8 qty – 43,000 Lumens lights on the property (proposed 172,000 lumens per pole)



Lights being mounted on poles at 30 ft near adjacent properties makes it very difficult to believe that there would be “minimal impact to adjacent properties and habitat” to the surrounding neighborhood. Currently there are no street lights in the Bendemeer neighborhood. Adding 48 – 30,000 lumen and 8 – 43,000 lumen light fixtures to a dark area will definitely have an impact.



According to DarkSky.org (https://darksky.org/), Section 2.0 Lighting Criteria: The light source CCT shall not exceed nominal 3000 K. Therefore, 56 of the 58 proposed light fixtures do not meet the requirements to be dark sky compliant.



Based on the manufacturer’s website for the 48 fixtures noted in the preliminary site plan (https://www.currentlighting.com/outdoor-lighting/viper-area-size-2/9606404) with the lumens, watts, number and arrangement, the following light map was provided from the manufacturer:



[image: ]



Nothing in the proposed site plan will help deflect the amount of light this facility will generate and affect the neighboring properties to excess light exposure in a current dark neighborhood. Currently there are four poles on the backwall of the proposed plan that are backed up directly to residential properties. Four other poles are placed on the south side of the back pods. These lights will have an illumination impact when placed 30’ up a pole where the wall will only be 12’ high. The current trees that are on site will be impacted due to construction and more than likely will die within 5 years leaving every adjacent property susceptible to direct excessive light exposure. 



The staff report notes: “All lighting will be shielded and directed downward to minimize potential of impact to adjacent properties and habitat”. Directing that much light downward at 30’ up and that close to adjacent properties will not minimize potential impact. 



There are many factors that deem this project unsuitable for this location with lighting being just one of them. Based on the impact to a residential neighborhood and the change to AF-5 zoning, this proposed project needs to be rejected. I do not object the project/concept itself, I object the location and the process that has happened regarding potential approval.



Economic impact

In regards to the economic impact, it appears to be short sighted as to how great this project is to the Washington County budget. Since there is already going to be rezoning to try to accept this project, then the county needs to look at other options that can also have an economic impact without disrupting the nature of the Bendemeer neighborhood. The 9+ acre area could be used to increase housing with approximately 8 – 1 acre lots (similar to other properties in the neighborhood). Eight additional residential units could bring in $8,000 (to start) per lot in property taxes. This $8,000 is based on my current property tax bill and I live in the Bendemeer neighborhood. That is $64,000 per year for the first year. Assuming a 3% increase in property taxes each year, over the next 25 years that is equal to $2.3 million dollars of taxation from that land that will be go towards schools, government and other categories.



Constructions and ancillary jobs to build 8 additional housing units can potentially last a longer time period than just one year. It will have similar impact on the local economy during construction if not more since it will impact more industries (framing/lumber, concrete, electrical, plumbing, roofing, architectural, inspections, interior furnishings). It will also bring more families into the area supporting local businesses and paying income taxes long term vs a couple employees here and there. 



All the other economic points Jupiter has made for the property can still apply if this facility was built in an area not zoned AF-5.



Sincerely,



Katie Gilbertson
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November 12, 2025

Katie Gilbertson
7570 NW 212t P|
Hillsboro, OR 97124

Washington County Planning and Development Services
Maitreyee Sinha, Senior Planner
155 N. 1st Avenue, #350-13, Hillsboro, OR 97124

Casefile / Project #: L2500161-SU/D/PLA
Blackberry Grove (BESS) storage

Dear Maitreyee Sinha,

The purpose of this letter is to oppose the Blackberry Grove site with further discussion needed
regarding lighting in and around the facility as well as the economic impact of the project.

A couple sections of Attachment C of the Staff Report regarding the lighting of the proposed
project are concerning. Below are snippets of the report that need further attention and
clarification.

vi. Aesthetics and Property Value Impacts:

“...Lighting at the site will be dark sky compliant and will be shielded and placed in a manner to
not cause glare on to neighboring properties.”

Section 415 Lighting

“STAFF: Lighting will be installed to provide operations and maintenance personnel with
illumination for both normal and emergency conditions. The application sates that permanent
motion sensitive dusk-to-dawn security lighting will be installed to illuminate the yard and
ingress/egress for security, emergency, and maintenance. All lighting will be shielded and
directed downward to minimize potential of impact to adjacent properties and habitat.
Regardless of whether the lighting is motion activated or manually turned on, appropriate trade
permits are required prior to installation and all lighting must be installed to prevent spill and
glare on to adjoining properties. A condition of approval is recommended requiring compliance
with the standards of this section for the facility.”
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Included in the Preliminary Site Plan for the Proposed Blackberry Grove site is the following
Luminaire Schedule:

2 |WONGWALLCONNECT LED WALLPACK

T |PRECATOR MEDIDM LED FLODOUIGHT 2 FALKAGE | 307

1) 16 poles— 30,000 Lumens, 4000K lamp with a fixture arrangement of 3 per pole
mounted at 30 Ft height. No indication as to how tall the poles will be.
= 48 qty- 30,000 lumens lights on the property (90,000 lumens per pole).

2) 2 poles—43,000 Lumens, 4000k lamp with a fixture mounting height at 40 Ft with no
fixture arrangement noted but notes 8 gty. No indication as to how tall the poles will be.
= 8 qty — 43,000 Lumens lights on the property (proposed 172,000 lumens per pole)

Lights being mounted on poles at 30 ft near adjacent properties makes it very difficult to believe
that there would be “minimal impact to adjacent properties and habitat” to the surrounding
neighborhood. Currently there are no street lights in the Bendemeer neighborhood. Adding 48
— 30,000 lumen and 8 — 43,000 lumen light fixtures to a dark area will definitely have an impact.

According to DarkSky.org (https://darksky.org/), Section 2.0 Lighting Criteria: The light source
CCT shall not exceed nominal 3000 K. Therefore, 56 of the 58 proposed light fixtures do not
meet the requirements to be dark sky compliant.

Based on the manufacturer’s website for the 48 fixtures noted in the preliminary site plan
(https://www.currentlighting.com/outdoor-lighting /viper-area-size-2/9606404) with the
lumens, watts, number and arrangement, the following light map was provided from the

manufacturer:
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Nothing in the proposed site plan will help deflect the amount of light this facility will generate
and affect the neighboring properties to excess light exposure in a current dark neighborhood.
Currently there are four poles on the backwall of the proposed plan that are backed up directly
to residential properties. Four other poles are placed on the south side of the back pods. These
lights will have an illumination impact when placed 30’ up a pole where the wall will only be 12’
high. The current trees that are on site will be impacted due to construction and more than
likely will die within 5 years leaving every adjacent property susceptible to direct excessive light
exposure.

The staff report notes: “All lighting will be shielded and directed downward to minimize
potential of impact to adjacent properties and habitat”. Directing that much light downward at
30’ up and that close to adjacent properties will not minimize potential impact.

There are many factors that deem this project unsuitable for this location with lighting being
just one of them. Based on the impact to a residential neighborhood and the change to AF-5
zoning, this proposed project needs to be rejected. | do not object the project/concept itself, |
object the location and the process that has happened regarding potential approval.

Economic impact

In regards to the economic impact, it appears to be short sighted as to how great this project is
to the Washington County budget. Since there is already going to be rezoning to try to accept
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this project, then the county needs to look at other options that can also have an economic
impact without disrupting the nature of the Bendemeer neighborhood. The 9+ acre area could
be used to increase housing with approximately 8 — 1 acre lots (similar to other properties in the
neighborhood). Eight additional residential units could bring in $8,000 (to start) per lot in
property taxes. This $8,000 is based on my current property tax bill and | live in the Bendemeer
neighborhood. That is $64,000 per year for the first year. Assuming a 3% increase in property
taxes each year, over the next 25 years that is equal to $2.3 million dollars of taxation from that
land that will be go towards schools, government and other categories.

Constructions and ancillary jobs to build 8 additional housing units can potentially last a longer
time period than just one year. It will have similar impact on the local economy during
construction if not more since it will impact more industries (framing/lumber, concrete,
electrical, plumbing, roofing, architectural, inspections, interior furnishings). It will also bring
more families into the area supporting local businesses and paying income taxes long term vs a
couple employees here and there.

All the other economic points Jupiter has made for the property can still apply if this facility was
built in an area not zoned AF-5.

Sincerely,

Katie Gilbertson
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From: LUT Development

To: Maitreyee Sinha

Subject: FW: [EXTERNAL] RE: case file L2500161-SU/D/PLA - Response to Applicant’s Fire Safety info for Jupiter BESS
Facility

Date: Monday, November 10, 2025 12:27:36 PM

Attachments: Response to Applicants Fire Safety info of Jupiter BESS Facility L2500161 - Mei-hui Wang.docx

Importance: High

From: Mei-hui Wang <MeiHuiWang_2025@outlook.com>

Sent: Monday, November 10, 2025 11:59 AM

To: LUT Development <LUTDEV@washingtoncountyor.gov>; Louisa Bruce
<Louisa_Bruce@washingtoncountyor.gov>

Subject: [EXTERNAL] RE: case file L2500161-SU/D/PLA - Response to Applicant’s Fire Safety info for
Jupiter BESS Facility

Importance: High

Hi Washington County Department of Land Use planning Staff,

In the attached document, please find my response to Applicant’s Fire Safety info for
Jupiter BESS Facility L2500161-SU/D/PLA.
Please help include it into the public records for the hearing officer to review.

Please kindly reply with a confirmation of recording. Thank you for your help!

Mei-hui Wang
21727 NW West Union Rd.
Hillsboro, OR 97124

meihuiwang 2025@outlook.com

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking
links from unknown senders. Always follow the guidelines defined in the KnowBe4 training when opening email
received from external sources. Contact the ITS Service Desk if you have any questions.
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Response to Applicant’s Fire Safety info for Jupiter BESS Facility L2500161-SU/D/PLA

To: Stephen Roberts, Planning Director

Washington County Department of Land Use & Transportation

Planning and Development Services

155 N 1st Avenue, Suite 350

Hillsboro, Oregon 97124S



Re: Rebuttal - Applicants provide NO emergency planning for large-scale BESS fires 



Dear Director and Planning Staff

I respectfully submit this petition to express my strong opposition to the proposed 400 MWh Battery Energy Storage System (BESS) facility by Jupiter Power LLC, located near NW West Union Road and NW Old Pass Road in Hillsboro. After reviewing the two documents provided by the applicants for fire safety (links attached below), I found it incomplete because it contains NO planning for large scale BESS fires. 

https://www.washingtoncountyor.gov/lut/documents/2-465-039-blackberry-grove-bess-fire-safety-approach-rev1-l2500161/download?inline

https://www.washingtoncountyor.gov/lut/documents/2a-465-039-appendix-blackberry-grove-bess-fd-training/download?inline

The proposed BESS location on West Union road has mature trees around perimeter of the property. The BESS containers will be installed within close proximity of these trees. These trees can fall by winter storms like the one in Feb 2021 (https://en.wikipedia.org/wiki/February_13%E2%80%9317,_2021_North_American_winter_storm) Fallen trees can hit multiple containers and fires can erupt from them simultaneously. This can result in a large scale of BESS fire, which will immediately threaten the safety of many adjacent residents within ~200 feet. 

Another potential natural disaster is earthquake. Oregon faces a significant risk of a major earthquake in the next 25 years, primarily from the Cascadia Subduction Zone. Scientists estimate there is a 37% chance of a magnitude 8.0+ earthquake in the next 50 years, and a high likelihood that a damaging earthquake will happen at some point in the future. In the event of high magnitude earthquake, multiple BESS containers can be damaged and catch fire at the same time. 
https://www.oregon.gov/oem/hazardsprep/pages/cascadia-subduction-zone.aspx#:~:text=Oregon%20has%20the%20potential%20for,2%20Weeks%20Ready%22%20for%20disasters.



In the event of a large-scale BESS fire, can the residents within ~200 feet be evacuated in time for their safety and health? The applicants have not addressed the concern of a large-scale BESS file, since the safety and health impact will be immediate to the adjacent residents. In addition, in the events of natural disasters, the fire department will be overwhelmed with region wide emergency, so the adjacent residents impacted by a large BESS file behind their backyards are likely left on their own to fight for their own survival. 

During Oct 30 public hearing, I have presented the commonality between an industrial scale BESS and a chemical factory (attached below). Jupiter 400 MWh BESS facility should be sited in industrial zone like a chemical factory. Industrial zones are specifically designed to accommodate high-energy operations and are typically equipped with robust safety protocols, buffer zones, and access to trained personnel. Placing BESS in these zones minimizes the risk to nearby homes, schools, and natural habitats

My presentation was included in public testimony exhibits H-7. https://washco.sharefile.com/share/view/sa123f0042e884139b1d32627697785b9







Respectfully,

Mei-hui Wang

21727 NW West Union Rd. 

Hillsboro, OR 97124

meihuiwang_2025@outlook.com

Nov 10, 2025
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⚗️ Commonalities Between an “Industrial scale” BESS Facility and a Chemical Factory








11/10/2025


Mei-Hui Wang


Regulatory and Safety Standards


BESS: Governed by NFPA 855, UL 9540A, and local fire codes; safety testing is evolving but not yet standardized nationwide.


Chemical Factory: Subject to OSHA Process Safety Management (PSM), EPA Risk Management Program (RMP), and NFPA codes.


Shared Need: Both demand compliance with evolving safety regulations, hazard analysis, and community right-to-know transparency.


Process Monitoring and Control Systems


BESS: Uses Battery Management Systems (BMS) to monitor voltage, temperature, and state-of-charge.


Chemical Factory: Employs Distributed Control Systems (DCS) or SCADA to manage process variables.


Commonality: Both rely on real-time monitoring and automated controls to prevent unsafe conditions.











Common Risk of an “Industrial Scale” BESS Facility vs. a Chemical Factory





🔥 Fire and Explosion Risk


BESS: Lithium-ion batteries can undergo thermal runaway, leading to fires or explosions. 


Chemical Factory: Handles flammable chemicals and pressurized systems that can ignite or explode under failure conditions.


Shared Risk: Both require specialized fire suppression systems, blast protection, and evacuation protocols.


🧪 Hazardous Materials and Contaminants


BESS: Contains electrolytes, binders, and separators that may release toxic substances during fires or leaks—including PFAS and fluoride gases.


Chemical Factory: Uses and stores hazardous chemicals that can contaminate air, soil, and water.


Shared Risk: Both pose environmental contamination risks and require containment strategies and spill response plans.





Siting Comparison and Community Risk





BESS: Sited near substations with some near urban areas, raising concerns about proximity to homes, schools, or critical infrastructure. Emerging technology with limited public understanding; emergency responders may lack training. 


Chemical Factory: Typically zoned in industrial areas, except legacy sites may be near residential zones. Chemical Factory: Longstanding awareness of risks, but still requires community engagement and drills. Industrial zoning reduce impact on residents


Commonality: Both raise land-use planning and community right-to-know issues, especially in environmental justice contexts. Both benefit from public education, clear signage, and coordinated emergency response.





Conclusion





An “Industrial scale” BESS Facility should be sited within an industrial zone like a chemical factory. This will provide a proper buffer for residents to have time to evacuate for an excursion event and contain impact on environments for all living creatures.
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Mei-Hui Wang
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Mei-Hui Wang


Larger scale BESS facility poses higher risk





Proposed Jupiter BESS on West Union has energy capacity of 400 MWh and power of 100 MW within 200 feet from adjacent residential properties at north/east/west sides. 


400 MWh is ~4000 EV batteries and ~12000 gallons of gasoline which is a typical storage capacity of a gas station.





Based on the BESS list in Jupiter BESS application document “3._Blackberry_BESS_Property_Value_Impact_Analysis[1]”, the only large BESS within ~200 feet of adjacent residents is Gambit (Angleton TX)  only at east side. 














West Union (Jupiter proposed Hilium)


Gambit, (Dashiell Corp, Tesla Megapack)
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Category Shared Feature



Chemical Processes Both involve active chemical reactions—BESS during charge/discharge, factories during production.



Thermal Management Require temperature control to prevent overheating, thermal runaway, or reaction instability.



Hazardous Materials Contain reactive or flammable substances (e.g., lithium, solvents, gases) that pose fire/explosion risks.



Ventilation & Exhaust Require ventilation systems to manage heat, gases, and potential leaks.



Process Control Systems Use automated monitoring and control systems (e.g., BMS in BESS, SCADA in factories) to regulate operations.



Containment within facility/factory Designed with segregated zones for safety—battery racks/modules in BESS, reactors/storage in factories.



Regulatory Oversight Subject to environmental, fire, and industrial safety regulations (e.g., NFPA, EPA, OSHA).



Emergency Response Planning Must have fire suppression, spill containment, and evacuation protocols.
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‘Summary of Battery Data

# Name
0 Claire

1 Cane Run
2 Medway Grid
3 Diablo
4 Fort Watt
5 Cranberry
6N Central Valley
7 silicon Hil
8 BatCave
9 Gambit
10 Chisholm
11 Yadkins EC
12 Roughneck
13 Vista
14 Outer Cape
15 N. New York Energy
16 West Chicago
17 McHenry
18 Plumstead
19 Rush Springs.
20 Prospect
2 Brazoria
22 Churchtown
23 Port Lavaca
24 Magnolia
25 Rabbit Hill
26 Asheville
27 Micanopy
28 East Hampton
29 Montauk Energy
30 Little Field €55
31 Beebe
32 Ozone Park
33 Pomona
34 Connolly
35 Callisto

City/state
Baytown, TX

Cane Run, KY
Medway, MA
Pittsburg, CA
Fort Worth, TX
Carver, MA
Stockton, CA
Pilugenville, TX
Mason, TX
Angleton, X
FtWorth, TX
Chesapeake, VA
W. Columbia, TX
Vista, CA
Provincetown, MA
Burke, NY
Chicago, IL
McHenry, IL
Cream Ridge, NJ
Marlow, OK

W. Columbia, TX
Brazoria, TX
Pennsville, NJ
PrtLavaca, TX
Houston, TX
Georgtown, TX
Asheville, NC
Micanopy, FL

£ Hampton, NY.
Montauk, NY
Staten Island, NY
Wakefield, MA
Queens, NY
Rockland, NY
Decatur, X
Houston, TX

927

4168

1145
a7.98

N/A
N/A
N/A
624
27
2034
455
08
N/A

275
1439
N/A
23
17.58
313
14
087
5.9
1236

17.58
163
02
N/A
035
285
N/A
N/A

Year
Built
Proposed

Proposed
Proposed
021
Proposed

Capacity Distance from Average Distance

(MW)  Closest Home Adj

4000
2500
2000
2000
1500
1320

N/A

2000

65

119
150
320
515
620

N/A
350
N/A
215
810
775
1,005
50
435
945
430
260
155
N/A
400
130
N/A
N/A
180
130
130

470
N/A

sBs

2

ing Home
131

1830
N/A

1412
N/A
N/A
N/A
N/A

243

1609
N/A

N/A
945
as0

943
N/A

a3
N/A
N/A

338
1,085
N/A
N/A
203
1196

661
1391

Soundwall

No
21t
aft
N/A
N/A
No
No
No
8t
No
No
No
Yes
Yes
N/A
Yes
No
2ft
No
Yes
No
No
No
Yes
Yes
Yes
No
Yes
Yes
Yes
No
Yes
No
No
N/A
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s Commonalities Between an “Industrial scale” BESS Facility and a Chemical Factory

Category Shared Feature

Chemical Processes Both involve active chemical reactions—BESS during charge/discharge, factories during production.

Thermal Management Require temperature control to prevent overheating, thermal runaway, or reaction instability.

Hazardous Materials Contain reactive or flammable substances (e.g., lithium, solvents, gases) that pose fire/explosion risks.
Ventilation & Exhaust Require ventilation systems to manage heat, gases, and potential leaks.

Process Control Systems Use automated monitoring and control systems (e.g., BMS in BESS, SCADA in factories) to regulate operations.
Containment within facility/factory |Designed with segregated zones for safety—battery racks/modules in BESS, reactors/storage in factories.
Regulatory Oversight Subject to environmental, fire, and industrial safety regulations (e.g., NFPA, EPA, OSHA).

Emergency Response Planning Must have fire suppression, spill containment, and evacuation protocols.

Regulatory and Safety Standards
* BESS: Governed by NFPA 855, UL 9540A, and local fire codes; safety testing is evolving but not yet standardized nationwide.
* Chemical Factory: Subject to OSHA Process Safety Management (PSM), EPA Risk Management Program (RMP), and NFPA codes.

» Shared Need: Both demand compliance with evolving safety regulations, hazard analysis, and community right-to-know transparency.
Process Monitoring and Control Systems

* BESS: Uses Battery Management Systems (BMS) to monitor voltage, temperature, and state-of-charge.
* Chemical Factory: Employs Distributed Control Systems (DCS) or SCADA to manage process variables.
* Commonality: Both rely on real-time monitoring and automated controls to prevent unsafe conditions.

11/13/2025 Mei-Hui Wang



Common Risk of an “Industrial Scale” BESS Facility vs. a Chemical Factory

& Fire and Explosion Risk
* BESS: Lithium-ion batteries can undergo thermal runaway, leading to fires or explosions.
* Chemical Factory: Handles flammable chemicals and pressurized systems that can ignite or explode under failure conditions.
* Shared Risk: Both require specialized fire suppression systems, blast protection, and evacuation protocols.
Hazardous Materials and Contaminants
* BESS: Contains electrolytes, binders, and separators that may release toxic substances during fires or leaks—including PFAS and fluoride gases.
* Chemical Factory: Uses and stores hazardous chemicals that can contaminate air, soil, and water.
* Shared Risk: Both pose environmental contamination risks and require containment strategies and spill response plans.

Siting Comparison and Community Risk

U BESS: Sited near substations with some near urban areas, raising concerns about proximity to homes, schools, or critical infrastructure. Emerging technology with
limited public understanding; emergency responders may lack training.

U Chemical Factory: Typically zoned in industrial areas, except legacy sites may be near residential zones. Chemical Factory: Longstanding awareness of risks, but
still requires community engagement and drills. Industrial zoning reduce impact on residents

» Commonality: Both raise land-use planning and community right-to-know issues, especially in environmental justice contexts. Both benefit from public
education, clear signage, and coordinated emergency response.

Conclusion

An “Industrial scale” BESS Facility should be sited within an industrial zone like a chemical factory. This will provide a proper
buffer for residents to have time to evacuate for an excursion event and contain impact on environments for all living creatures.

11/13/2025 Mei-Hui Wang




Summary of Battery Data

Larger scale BESS facility poses higher risk

Year  Capacity Distance from Average Distance

# Name City/State Acres Built (MW) Closest Home Adjoining Home Soundw
1. Proposed Jupiter BESS on West Union has energy capacity of 400 MWh 0 Claire Baytown, TX 9.27 Proposed 65 131
and power of 100 MW within 200 feet from adjacent residential
. . 1 Cane Run Cane Run, KY 416.8 Proposed 400.0 1150 1,830 MNo
properties at north/east/west sides. 2 Medway Grid Medway, MA 106 Proposed 250.0 150 N/A 221t
* 400 MWh is ~4000 EV batteries and ~12000 gallons of gasoline 3 Diablo Pittsburg, CA 1145 2021 2000 320 61 4ft
which is a typical storage capacity of a gas station. 4 Fort Watt Fort Worth, TX 47.94 Proposed 2000 s15 2412 N/A
5 Cranberry Carver, MA 34 2025 150.0 630 N/A N/A
6 N Central Valley Stockton, CA N/A 2023 132.0 MN/a N/A No
2. Basedonthe BESS list in Jupiter BESS application document 7 silicon Hill Pflugerville, TX N/A 2022 100.0 350 N/A  No
“3._Blackberry_BESS_Property_Value_Ilmpact_Analysis[1]”, the only B Bat Cave Mason, TX N/A 2021 = 3003 N/A MA__ No
0 . ) . ] | 9 Gambit Angleton, TX 6.24 2021 100.0 215 243 Bft
large BESS within ~200 feet of adjacent residents is Gambit (Angleton 0 Chicholm T Worth. TX 3174 3071 T00.0 70 7T o
TX) only at east side. 11 Yadkins EC Chesapeake, VA 2934 Proposed  100.0 775 1,609 No
12 Roughneck W. Columbia, TX 4,55 2021 50.0 1,095 M/A Mo
13 Vista Vista, CA 0.828 2023 40.0 50 98 Yes
West Union (Jupiter proposed 14 Quter Cape Provincetown, MA  N/A 2020 25.0 435 N/A  Yes
Hilium) Gambit, (Dashiell Corp, Tesla 15 N. New York Energy Burke, NY 10.47 2023 20.0 945 945  N/A
Mega pack) 16 West Chicago Chicago, IL 5 2015 20.0 430 450 Yes
17 McHenry McHenry, IL 275 2016 20.0 260 283 Mo
18 Plumstead Cream Ridge, MJ 14.39 2019 20.0 155 843 12t
pppp 19 Rush Springs Marlow, OK N/A 2020 10.0 MN/a M/A Mo
20 Prospect W. Columbia, TX 23 2019 10.0 400 400  Yes
21 Brazoria Brazoria, TX 17.58 2020 10.0 130 438 Mo
22 Churchtown Pennsville, NJ 3.13  Proposed 10.0 N/A M/A Mo
23 Port Lavaca Prt Lavaca, TX 1.44 2020 10.0 N/& M/A MNo
24 Magnolia Houston, TX 0.87 2020 10.0 180 190 Yes
25 Rabbit Hill Georgtown, TX 5.99 2020 10.0 130 338 Yes
26 Asheville Asheville, NC 12.36 2020 9.0 130 452 Yes
27 Micanopy Micanopy, FL 22.5 2022 283 605 1,085 No
28 East Hampton E. Hampton, NY 17.58 2024 5.0 470 733 Yes
29 Montauk Energy Montauk, NY 1.63 2019 5.0 MN/A M/A Yes
30 Little Field ESS Staten Island, NY 0.22 2023 4.3 40 84 Yes
31 Beebe Wakefield, MA N/A 2019 3.0 150 MN/A Mo
32 Ozone Park CQueens, NY 0.35 2018 3.0 30 203 Yes
33 Pomona Rockland, NY 28.5 2020 MN/A 270 1196 No
34 Connolly Decatur, TX MN/A 2024 125.0 4385 661 Mo

35 Callisto Houston, TX N/A 2024 200.0 685 1,391 N/A



From: Mei-hui Wang

To: CPadmin; LUT Director; Louisa Bruce; Maitreyee Sinha; LUT Development

Subject: [EXTERNAL] Case file L2500161-SU/D/PLA - Responses to Applicant’s Fire Safety info for Jupiter BESS Facility
Date: Thursday, November 13, 2025 9 32: 01 AM

Attachments:

Resoonse to ADDIlcants Fire Safety info of JuDlter BESS Facility L2500161 Me| hui Wang. docx

Importance: High

Hi Washington County Department of Land Use planning Staff,

In the two attached documents, please find my responses to Applicant’s Fire Safety info for
Jupiter BESS Facility L2500161-SU/D/PLA.
Please help include them into the public records for the hearing officer to review.

Please kindly reply with a confirmation of recording. Thank you for your help!

(FYI, the case link for comment is no longer available here.

https://webapps.washingtoncountyor.gov/projects-comment/#top)

Mei-hui Wang
21727 NW West Union Rd.
Hillsboro, OR 97124

meihuiwang 2025@outlook.com

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking
links from unknown senders. Always follow the guidelines defined in the KnowBe4 training when opening email
received from external sources. Contact the ITS Service Desk if you have any questions.



mailto:MeiHuiWang_2025@outlook.com
mailto:CPadmin@washingtoncountyor.gov
mailto:LUTDIR@washingtoncountyor.gov
mailto:Louisa_Bruce@washingtoncountyor.gov
mailto:Maitreyee_Sinha@washingtoncountyor.gov
mailto:LUTDEV@washingtoncountyor.gov
https://webapps.washingtoncountyor.gov/projects-comment/#top
mailto:meihuiwang_2025@outlook.com

Response to Applicant’s From_Fire_Link_Safety-Executive_Summary_04-25-25 L2500161-SU/D/PLA

https://www.washingtoncountyor.gov/lut/documents/executive-summary-fire-link-safety-l2500161/download?inline

To: Stephen Roberts, Planning Director

Washington County Department of Land Use & Transportation

Planning and Development Services

155 N 1st Avenue, Suite 350

Hillsboro, Oregon 97124S



Re: Rebuttal – Table 1 in the Applicant’s summary does not provide adequate data to ensure the safety of the residents around the proposed Jupiter BESS facility on West Union



Dear Director and Planning Staff

Applicant’s  “From_Fire_Link_Safety-Executive_Summary_04-25-25” provides some environment data of recent BESS fires. However, more details on what the data stand for, such as when and where the environmental samples are collected during the BESS excursion events, are lacking. Upon my request, Jupiter representative provided the air quality report of SDG&E battery fire during the open house event on Oct 7 2025. (A scanned copy is attached below.) In this case, the earliest and nearest environmental data was collected at > 2 hours after the fire started at 262 feet away. In case of proposed Jupiter West Union BESS facility, the nearby residents will be exposed to the “plume” from initial battery overheating and thereafter fire before TVFR can arrive to assess the environmental impact. Unfortunately, the air quality sampling data at the beginning of BESS excursion events are not available in this Applicant’s report.





According to EPRI report on air plume modeling (attached below), “Plume” modeling is essential for site selection, emergency planning, and public safety.  

· Battery size and chemistry

· State of charge (SOC)

· Ventilation and enclosure design

· Nearby structures and terrain

· Wind speed and direction

· Emission and heat release rates

In fact, Pre-Combustion (Off gassing) Phase has the highest gas release rate. EPRI recommends conservative assumptions, such as 3 modules pre-combustion off-gassing within 60 minutes, to simulate worst-case scenarios. 

In conclusion, Applicant’s  “From_Fire_Link_Safety-Executive_Summary_04-25-25 “ does not provide adequate air quality analysis for BESS fire to confirm the safety of the proposed Jupiter BESS facility at West Union Rd for the adjacent residents only ~200 feet away. I strongly oppose case L2500161-SU/D/PLA. 

EPRI Reference





Respectfully,

Mei-hui Wang

21727 NW West Union Rd. 

Hillsboro, OR 97124

meihuiwang_2025@outlook.com

Nov 13, 2025
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SDGnE Battery Fire  Water and Air quality reports.pdf




SDGnE Battery Fire Water and Air quality reports.pdf

J

Water Quality Report

This report was prepared using data obtained from runoff water analysis conducted by Eurofins
Calscience, a laboratory accredited for environmental testing. The analysis was reviewed by
personnel at the City of Escondido Hale Avenue Resource Recovery Facility (HARRF) laboratory
to ensure the accuracy and integrity of the results.

SDG&E Battery Fire
571 Enterprise Street
Start 9/5/2024 12:09
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Incident summary

On September 5 at 12:09, units from the Escondido Fire Department responded to structure fire
at the SDG&E battery storage facility at 571 Enterprise Street. Upon arrival, crews found an
active fire in a Lithium-lon battery bank. Due to the specific hazards of such fires, a defensive
strategy was employed, focusing on protecting adjacent structures containing additional
batteries by applying water to those adjacent structures.

Sampling

o The samples were collected on September 5, 2024 at 18:30 and again at 18:35
and were sent to a 3" party laboratory for analysis

o The pH of the water sample was recorded at 7.47, with a temperature of 26.8°C
at the time of testing.

Laboratory Analysis

o The analyses were performed by Eurofins Calscience, a laboratory with
accreditation for environmental testing (EPA and SW846 protocols were
followed).

o Samples were tested for various metals, including barium, molybdenum,
vanadium, copper, zinc, and cobalt.

Results

o Barium concentration was found at 0.115 mg/L, while the detected levels of
molybdenum, vanadium, copper, zinc, and cobalt were all within acceptable
ranges based on the applied methodologies.

o No detectable concentrations of other potentially harmful metals such as
cadmium, antimony, beryllium, and lead were observed.

Quality Control

o The report indicates thorough quality control (QC) measures were applied,
including spike recovery tests to ensure the accuracy and reliability of the
results.

o For all tested metals, the recovery rates were within acceptable limits,
confirming that the sampling and testing processes were effective.
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Analysis

« Water Quality: The pH and metal concentrations suggest the water quality was within
normal or acceptable ranges for most of the analyzed contaminants. The absence of
toxic metals like cadmium and lead is a positive outcome.

« Environmental Impact: The low levels of metals like barium, copper, and zinc indicate
that the runoff water does not pose significant environmental hazards.

pH and Temperature:

« pH Level: The pH of the water sample was recorded at 7.47, which is neutral and within
the acceptable range for general water quality standards {6.5 to 8.5 for drinking water).
This suggests that the water was neither too acidic nor too alkaline.

« Temperature: The sample temperature was 26.8°C, which is within a typical range for
water at ambient temperatures. However, temperature could affect the solubility and
mobility of metals, especially if the water is in a warmer environment.

Concentration of Detected Metals

« Barium:

o Detected concentration: 0.115 mg/L.

o Barium is naturally occurring but can enter water through industrial discharge or
from drilling operations. According to the EPA's maximum contaminant level
(MCL) for barium in drinking water, the limit is 2 mg/L. The detected level of
0.115 mg/L is well below this threshold, indicating no significant risk from
barium in this water sample.

¢ Molybdenum:

o Detected concentration: 0.0075 mg/L.

o Molybdenum is an essential trace element, but elevated levels can be harmful to
aquatic life. The detected concentration is relatively low and does not raise any
immediate concerns. The WHO suggests a guideline of 0.07 mg/L in drinking
water, which makes this result favorable.

+ Vanadium:

o Detected concentration: 0.0051 mg/L.

o Vanadium is present in some natural water sources but can also come from
industrial activities. There is no widely established regulatory limit for vanadium
in drinking water, but concentrations below 0.01 mg/L are generally considered
safe. The level in the sample is well within this range.
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+« Copper:

o Detected concentration: 0.0216 mg/L.

o The EPA action level for copper in drinking water is 1.3 mg/L. The detected
concentration of copper in the sample is far below this limit, indicating that the
water is safe from copper-related toxicity.

e Zinc:
Detected concentration: 0.0767 mg/L.

o Zincis essential for human health, but at higher concentrations, it can impart a
metallic taste to water and cause health issues. The EPA has set a secondary
maximum contaminant level (SMCL) of 5 mg/L for zinc, primarily for aesthetic
concerns. The concentration in this sample is well below this level, indicating no
risk from zinc contamination.

o Cobalt:

o Detected concentration: 0.0014 mg/L.

o Cobaltis another essential element but can be toxic at higher levels. There are
no specific regulatory limits for cobalt in drinking water, but the detected
amount in the sample is extremely low and does not pose any immediate health
concerns.

Non-Detected Metals

« Cadmium, antimony, beryllium, thallium, nickel, silver, arsenic, lead, selenium, and
chromium were not detected in the samples. This is a positive result as these metals are
known for their potential toxicity and environmental persistence. The absence of these
contaminants suggests that the water is not exposed to significant industrial pollution or
corrosion from pipes that could introduce these metals.

Mercury Analysis

« Mercury was not detected in the samples, which is significant because mercury is highly
toxic, especially in its methylated form. Even small amounts of mercury can have serious
health and ecological impacts. The non-detect result (ND) indicates that the water is
free from mercury contamination.
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Comparative Toxicity and Environmental Impact

« The presence of trace amounts of metals like zinc, copper, and barium is typical in
urban environments where water can come into contact with various materials and
sediments. However, the levels detected in this sample do not indicate a significant
environmental or health hazard.

« The absence of toxic metals such as lead, cadmium, and mercury further support that
this water is unlikely to contribute to significant contamination of the environment.

« Laboratory personnel at the Hale Avenue Resource Recovery Facility (HARRF) laboratory
were consulted regarding the results of the runoff water analysis and confirmed that
there were no concerns with this water entering the environment.

Conclusion:

The analysis of the samples collected from the runoff water suggests that the water quality is
within acceptable limits for most contaminants, especially when considering public health
standards for drinking water. The low levels of metals detected, combined with the absence of
more toxic elements like lead and cadmium, suggest that the water poses minimal risk both to
human health and the environment.

e wn W

iﬁg_&mation Reqyést*s{

Kan Diego Gas & Electric/ Eurofins Calscience
[ (877)866-20266
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Air Quality Report

This report has been compiled utilizing data provided by San Diego County HAZMAT/ San Diego
City Fire Rescue HAZMAT and Haley & Aldrich, Inc.

The information obtained from these sources has been carefully analyzed and incorporated to
ensure the accuracy and reliability of the findings.

SDG&E Battery Fire
571 Enterprise Street
Start 9/5/2024 12:09

Repopulate 9/7/2024 12:00
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Air quality monitored by San Diego County HAZMAT

o Three types of monitoring units
o First reading taken at 14:30 on 9/5/2024
o Final reading taken at 18:32 on 9/6/2024

Air monitoring equipment (SD HAZMAT)

1. EAGLE 2 CGI
Last calibrated on 8/30/2024 and was “zeroed” prior to use on incident.
Standard 4 gas monitor which measures:
Lower Explosive Limit -LEL
Oxygen -02
Hydrogen Sulfide-H2S
Carbon Monoxide-CO

2. RedWave XploriR
Self-Calibrates at device startup.
Identifies over 5,500 gases at low part per million (ppm) concentrations

3. MUultiRAE Pro
Last calibrated on 8/30/2024 and “zeroed” prior to use on the incident.
Monitors both chemical threats and gamma radiation and is the only multi-threat
monitor with parts per billion

Gases monitored

PH3 (Phosphine)

CI2 (Chlorine)

H2S (Hydrogen Sulfide)
CO2 (Carbon Dioxide)
HCN (Hydrogen Cyanide)
CO (Carbon Monoxide)
HF (Hydrofluoric Acid)
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Hazmat Exposure Terms

1. TWA (Time-Weighted Average)

Definition: TWA refers to the average exposure to a hazardous substance (usually
airborne) over a standard workday, typically 8 hours, and a 40-hour workweek.
Purpose: It is used to assess the cumulative exposure a person may experience and is
compared against permissible limits to ensure safety over long-term exposure.

2, STEL (Short-Term Exposure Limit)

Definition: STEL is the maximum concentration to which a person can he exposed to a

chemical substance for a short period, typically 15 minutes, without suffering adverse

effects like irritation, chronic or irreversible tissue damage, or narcosis.

Purpose: It helps control exposure to hazardous substances during short bursts of high
exposure within a workday.

3. PEL (Permissible Exposure Limit)

Definition: PEL is the maximum amount or concentration of a substance that a person
can be exposed to under OSHA (Occupational Safety and Health Administration)
regulations over an 8-hour work shift (TWA) or a 40-hour workweek.

Purpose: These are legally enforceable limits to protect workers from the harmful effects
of hazardous chemicals and substances in the workplace.

4. REL (Recommended Exposure Limit)

Definition: REL is a recommended exposure limit set by NIOSH (National Institute for
Occupational Safety and Health) that suggests maximum allowable concentrations for
exposure to substances over a workday or workweek.

Purpose: These limits are non-enforceable but serve as guidelines for employers and
regulators to ensure worker safety. They are typically more stringent than PELs.

5. IDLH (Immediately Dangerous to Life or Health)

Definition: the maximum concentration of a chemical in the air to which a person can be
exposed for 30 minutes without suffering life-threatening health effects or death.
Purpose: Determines when workers need to wear protective equipment, such as
respirators, and when emergency evacuation is necessary. It is critical for ensuring
worker safety in hazardous environments.

Summary:

TWA refers to the average exposure over time.

STEL refers to the limit for short-term exposures.

PEL is a legally enforceable limit by OSHA.

REL is a recommended limit by NIOSH (often more conservative than PEL).

IDLH refers to the maximum level of a toxic substance in the air that a person can be
exposed to for 30 minutes without experiencing life-threatening effects or being unable
to escape.
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OSHA and NIOSH exposure limits

1. Phosphine (PH3):
o OSHA PEL: 0.3 ppm (TWA)
o NIOSH REL: 0.3 ppm (TWA) / 1 ppm (STEL)
o IDLH 50 ppm

2. Chlorine (CI2):
o OSHA PEL: 1 ppm {TWA) 3 ppm (STEL)
o NIOSH REL: 0.5 ppm (TWA) / 1 ppm (STEL)
o [IDLH 10 ppm

3. Hydrogen Sulfide (H2S):
o OSHA PEL: 20 ppm (TWA) / 50 ppm (STEL)
o NIOSH REL: 10 ppm (TWA) / 15 ppm (STEL)
o [IDLH 100 PPM

4. Carbon Dioxide (CO2):
o OSHA PEL: 5,000 ppm
o NIOSH REL: 5,000 ppm (TWA) / 30,000 ppm (STEL)
o IDLH 40,000 ppm

5. Hydrogen Cyanide (HCN):
o OSHA PEL: 10 ppm (TWA)
o NIOSH REL: 4.7 ppm (not to be exceeded)
o |IDLH50 ppm

6. Carbon Monoxide (CO):
o OSHA PEL: 50 ppm (TWA)
o NIOSH REL: 35 ppm (TWA) / 200 ppm (STEL)
o IDLH 1,200 ppm

7. Hydrofluoric Acid (HF):
o OSHA PEL: 3 ppm (TWA) 6 ppm (STEL)
o NIOSH REL: 3 ppm (TWA) 6 ppm (STEL)
o |IDLH 30 ppm
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SD County Hazmat Readings in Parts Per Million (PPM)

Distance
Location from Time PH3 CL2 H2S c02 HCN Cco
Incident (ft)
Main Gate 315 14:30 0 0 0 0 0 0
Venture and 784 14:35 0 0 0 0 0 0
Simpson
State St (All 1447 14:36 0 0 0 0 0 0
Enterprise and )
Auto Park 776 18:15 0 0 0 0 0.5 0
Enterprise Gate 262 18:16 0 0 0 18 2 0
Venture and 784 1821 0 0 0 0 0.5 0
Simpson
Venture and 1108 1822 0 0 0 0 0.5 0
State
Market and
Auto Park 2227 18:25 0 0 0 0 0 0
Vinewood and 2280 1827 O 0 0 0 0.5 0
Industrial
Andreasen and 2522 1829 O 0 0 0 0.5 0
Simpson
1287 Simpson 3943 18:32 0 0 0 0 0.5 0

**Above readings are the peak (highest detected) readings during the entire incident**
#* C02 sensors are calibrated to account for typical atmospheric CO2 levels, which generally
range between 400-420ppm. This ensures that variations above normal levels are easily

detectable**

**Negative reading on Fluoride paper at all locations. Non detect for
Hydrofluoric Acid (HF) at all sites**

** All readings taken were well below acceptable exposure limits and
considered expected readings during a routine structure fire**
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Air quality monitored by SDG&E

Via 3" party contractor; Haley & Aldrich, INC.
Two types of monitoring units

First reading taken at 20:30 on 9/5/2024
Final reading taken at 21:36 on9/6/2024

0O O O O

Air monitoring equipment

1. RAE Systems MultiRAE with P2P

Calibrated on 9/5/2024.
Multi-threat chemical detector and gas monitor

2. TSI 7575-x Indoor air quality monitor utilizing the TSI 982 Sensor probe
Monitor calibrated on 8/29/2024.
Probe calibrated on 3/11/2024.
Used to monitor indoor air quality

Gases Monitored
o LEL (Lower Explosive Limit)
e HCN {Hydrogen Cyanide)
e CO (Carbon Monoxide)
¢ H2S (Hydrogen Sulfide)
¢ 02 (Oxygen)

** Only Carbon Monoxide (CO) levels were detected and had readings above 0
but remained well below acceptable exposure limits. Elevated CO readings are
expected result during a structure fire**

**Carbon monoxide (CO) levels may be detected in the environment due to
various sources of incomplete combustion, including vehicle emissions**
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ABSTRACT

An improved understanding of the potential downwind impacts of a failure
incident—such as thermal runaway-induced off-gassing or fire at a battery energy
storage system (BESS) with subsequent gas and particle release to the atmo-

sphere—enhances the ability to determine appropriate response to battery fires.

One approach to exploring the range of potential outcomes is air plume simu-
lation modeling, which incorporates emissions, atmospheric dispersion, and
transformation (for example, chemical reactions or physical changes such as
deposition) of the chemicals present within a plume. This document provides

an overview of various plume modeling tools that are available for such simula-
tions, key model characteristics needed, important input metrics, guidelines for
scenario building, and current knowledge gaps in the field. The goal is to educate
BESS owners and operators, industry professionals, the emergency response
community, and researchers as to current practices, drivers of plume evolution,

information gaps, and future research needs.

INTRODUCTION

Battery energy storage system (BESS) failures have the possibility of evolving
into thermal runaway, with associated cell rupture and off-gassing. This has

the subsequent possibility of a fire ignition with a resulting combustion plume.
Whether or not there is a flame, BESS failures emit gases and particles to the
atmosphere, which can move downwind and potentially evolve through chemical
reaction or physical processes (e.g., deposition to ground or other surfaces) as
they are transported. This evolution may also be referred to as “fate and trans-
port.” Owners and operators must implement safety mitigation technologies

and operational approaches to reduce risks of failures, as well as perform hazard
assessment and community risk assessment evaluations to understand the range
of potential on-site or downwind impacts. This includes simulation modeling of
air plume evolution.*?

While currently not required in most jurisdictions, reporting information on the
potential toxic emissions from BESS fires and air modeling simulation results
was suggested for inclusion in the next update of the National Fire Protection
Agency 855 Standard for the Installation of Stationary Energy Storage Systems
(current version 2023 Edition3) through the NFPA 855 Task Group 6 review of HF
and other toxics production. Another suggestion to this working group was to
recommend performing a plume dispersion study if there are occupied buildings
with % mile of a BESS >600 kWh. Neither was selected for final inclusion into the

current 2023 version due to outstanding uncertainties, although this guideline is

1 Air Modeling Simulations of Battery Energy Storage System Fires. EPRI, Palo Alto, CA: 2022.
3002021777.

2 Near-Field Air Modeling Tools for Potential Hazardous Material Releases from Battery Energy
Storage System Fires. EPRI, Palo Alto, CA: 2020. 3002020094.

3 National Fire Protection Agency 855 Standard for the Installation of Stationary Energy Storage
Systems, 2023. https://www.nfpa.org/codes-and-standards/8/5/5/nfpa-855.
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recommended for use when possible by an electric power
company.* Additionally, community impacts of potential
BESS failures are increasingly becoming a focus of both
public concern and the facility permitting process. Plume
modeling can address these concerns by contributing to
knowledge on:

e Potential site consequences and first responder expo-
sures,

e Potential consequences at offsite locations,

e Site-specific emergency response planning (ERP),
including personal protective equipment (PPE) recom-
mendations and staging area locations,

e Range of efficacy of protective actions (e.g., shelter-in-
place or evacuation),

e Environmental impacts,
e Possible setback distances,
e  Facility planning and site selection processes, and

e  Success of various BESS design and mitigation actions
taken.

Off-gassing or combustion plume modeling allows for test-
ing of potential impacts from a wide range of BESS designs,
meteorology, locations, topography, nearby building struc-
ture, fire dynamics, suppression techniques and manage-
ment approaches. The model results can also be used to
determine the individual factors that most heavily influence

the final ambient concentrations and exposures.

As part of the Battery Energy Storage Fire Prevention and
Mitigation Phase 2 Supplemental Project,® a series of site-
specific air quality modeling studies for simulated BESS fires
have been performed. The goal was to improve understand-
ing of the resulting potential spatial and temporal expo-
sure, understand primary drivers of exposure, and provide
feedback to the BESS facility design process.

This report summarizes the lessons learned from these
modeling efforts of both the pre-combustion off-gassing
(thermal runaway) and combustion phases of a BESS failure
and provides suggestions that can be applied to future

4 Mylenbusch, 1.S., Claffey, K.J., and Chu, B.N (2023) Hazards of lithium-
ion battery energy storage systems (BESS), mitigation strategies,
minimum requirements, and best practices. Process Safety Progress,
42(4), 664-673. https://doi.org/10.1002/prs.12491.

5 Battery Energy Storage Fire Prevention and Mitigation Phase Il
Supplemental Project Notice. EPRI, Palo Alto, CA: 2021. 3002022509.

modeling efforts, regarding of the models or BESS designs
used.

MODEL DESIGN OPTIONS
Modeling Tools

A variety of acceptable modeling tools are available that
can be modified to address the needs of modeling BESS off-
gassing and fire plumes, including Appendix W® tools. These
include:

e AERMOD (American Meteorological Society and U.S.
Environmental Protection Agency Regulatory Model) - a
steady state Gaussian’ plume model maintained by the
U.S. EPA and commonly used for facility permit model-
ing. AERMOD does not account for dense gas effects
that can occur during electrolyte off-gassing or at lower
states of charge.

e  FDS (Fire Dynamics Simulator) - a computational fluid
dynamics (CFD) model developed by the National
Institute of Standards and Technology. The code solves
the Navier-Stokes equations describing conservation
of mass using large-eddy-simulation approach for
turbulence and is widely used for low-speed flows and
smoke and heat transport from fires. The code has
been extensively validated for a variety of scenarios
involving fire, smoke, and gas dispersion. The tool is
intended for detailed modeling of fire and gas plumes
in outdoor conditions.

e  PHAST - Process Hazard Analysis Software is a propri-
etary commercial model that can be used to analyze
accidental releases from their starting point to distant
areas.

e SAFER/TRACE - TRACE was developed to evaluate im-
pacts of toxic chemical spills. This model is a propri-
etary version of TRACE developed and maintained by
Systematic Approach for Emergency Response (SAFER).
It incorporates over 600 different compounds in its
chemical library.

6 Appendix W is the U.S. EPA Guideline on Air Quality Models that pro-
vides recommended models and techniques for modeling of ambient
concentrations of air pollutants. https://www.epa.gov/scram/2017-
appendix-w-final-rule.

7 A Gaussian model is probabilistic and describes a three-dimensional
concentration field generated by a point source under stationary
meteorological and emission conditions.
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e SCICHEM — a Lagrangian® model used for the simulation
of atmospheric dispersion using puffs. It is the basis
for the US federal government Hazard Prediction and
Assessment Capability Joint Effects Model (HPAC/JEM)
emergency release models. This tool allows for the
potential atmospheric chemistry of emitted pollutants
to be included, avoids artificial diffusion problems in
Eulerian models, and accurately treats length scales as
plumes evolve.

More information on the pros and cons of these tools can
be found in an EPRI report.®

Model Characteristics

Characteristics of the potential atmospheric models should
be considered before use with BESS fire plumes. Key charac-
teristics are listed below. While not all desired scenarios
may require all the below features, if a tool is missing a sub-
stantial number of these it may be inappropriate for model-
ing of BESS off-gassing or fire plumes. When the user has a
sense of the scenarios of interest for evaluation, review of
the below characteristics can help confirm an appropriate

modeling tool choice.

Desired Variables

e Meteorology:

—  Wind speed and direction

— Temperature

—  Humidity

— Rainfall rates

—  Stability or turbulence profiles
e Chemical:

—  Chemical characteristics (e.g., concentration, den-
sity, thermodynamic properties)

—  Explosion parameters (e.g., estimates of heat re-
lease rate and total released heat)

Desired Capabilities

e Models gaseous and particulate matter (PM) plumes
(e.g., combustion) and dense gas plumes (e.g., off-
gassing plume)

e Models buoyant plumes (e.g., combustion or otherwise
heated plume)

8 Lagrangian models follow air parcels as they move with the wind,
allowing for calculation of transformations at each model time step.

9 Air Modeling Simulations of Battery Energy Storage System Fires.
EPRI, Palo Alto, CA: 2022. 3002021777.

e Models explosions
e Models industrial applications

e Incorporates complex terrain, including nearly building
structures

e Incorporates changes in meteorology parameters
e Outputs averaging times in seconds/minutes
e Fast setup and run time

e Reduced complexity

Computational Fluid Dynamics Models
vs. Chemical/Dispersion Models

The SCICHEM model that EPRI has selected for use with
BESS off-gassing and fire scenarios incorporates chemical
transformation plus dispersion (i.e., movement through-
out atmosphere), provides for high spatial and temporal
resolution modeling, and allows simulations that extend
multiple kilometers from the site to capture nearby com-
munity exposure. Additionally, SCICHEM can be used with
the Building Profile Input Program for PRIME preprocessor
to understand how the downwash caused by surrounding
buildings may affect plume dispersion. CFD tools like FDS
are useful to represent near field impacts from the horizon-
tal flow around nearby buildings and structures, but their
computational expense means the CFD modeling domain
usually cannot be extended more than a fraction of a kilo-

meter downwind.

MODEL INPUT SELECTIONS

This section discusses typical metrics used during the mod-
eling of off-gassing or fire plumes. Ideally, information spe-
cific to the project and location of interest would be used
for all input metrics. However, since the science of BESS fail-
ure management and plume modeling is a new field, not all
information may be explicitly available. Assumptions based
on engineering or scientific judgement will likely be re-
quired. Additionally, some modeling tools may have default
values that can be used after evaluation and confirmation
of relevance to the scenario of interest. The rapid evolution
of this field suggests frequent review of the state-of-the-sci-
ence in upcoming years will identify an increasing number

of sources for documented input values.

It is important to document all assumptions on input values
and other scenario characteristics to clearly communicate
the level of uncertainty and conservatism of the results,
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and to retain the ability to compare against other model-
ing efforts. Key information needs on BESS design and site
locations that impact final concentration estimates include

the following:

1. Total battery weight (kg) and storage capacity (kwWh) for
estimating heat release and pollutant emissions,

2. BESS dimensions for initial source size inputs,

3. Number of modules to which thermal runaway might
propagate (aka propagation cycles) during an event,*°

4. Presence/location of ventilation ports (e.g., vent piping,
deflagration panels), understanding of ventilation type
(e.g., active/passive, deflagration-based)

5. Heights and dimensions of all nearby structures that
can block the winds as well as major topography (e.g.,
located in a valley), and landscape type (e.g., forested,
agricultural)

6. Locations of nearest off-site human populations and
sensitive groups,

7. Battery chemistry (This is helpful, but as the range of
emissions for batteries of similar chemistry are large
and overlap with those from other chemistries, this
may not be the driving factor in the results), and

8. Battery state-of-charge (SOC) (Higher SOC values are
more likely to result in flaming combustion, which lofts
and dilutes the combustion plume and subsequent
reduces near-surface concentrations as compared to
low SOC cases. Low SOC cases are more likely to result
in dense off-gassing plumes of volatilized electrolyte
that hug the ground surface, look like white fog, and
increase estimated concentrations as compared to high
SOC scenarios).

9. Emission rates

10. Heat release rates and temperatures of off-gas or com-

bustion plume

11. Minimum wind speed

10 One responsible approach is to assume 3 thermal runaway propaga-
tions in one hour (one every 20 minutes) with approximately 5 °C
of temperature rise per minute. This can be considered a maximum
credible event for large BESS. Venting can occur at 120 °C, so a 100
°C temp rise from ambient to 120 °C in 20 minutes is credible. The
source term could be reduced to one module if UL 9540A tests justify
it and if the test can be trusted.

Emission Rates

Due to their important driving effect on downwind expo-
sures, emission rates during combustion and off-gassing are
a key set of assumptions used in plume modeling. While
results from a number of laboratory burn tests for lithium
ion battery modules are publicly available**%13% 3 know!-
edge gap currently exists as to the emission rates from real-
world incidents, including chemical and physical dynamic
evolution of the emitted pollutants close to the source.

Fire service or hazardous materials team statements to the
public on real-world incidents often state no presence of
toxic gases. However, the chemicals tested, instruments/
tools used, and the location and timing of measurement
are rarely disclosed. It is known that easily accessible tools
for measuring some chemicals of interest are susceptible
to confounding by other chemicals. Determining accurate,
precise, and field-deployable methods that can be en-
gaged quickly in the event of a real-world fire are critical to
improved understanding of human exposure risks. Use of
UL 9540A test results as a total emitted chemical mass can
be a good starting point for determining the magnitude of
the source term. However, these results can be uncertain
because real-world incidents have proven that more mod-
ules can be affected in a real-world incident that what was
observed during 9540A testing in the laboratory. A conser-
vative approach for the pre-combustion (or off-gassing) case
would be to assume thermal propagation between modules
occurs twice within 60 minutes to provide 3 modules off-
gassing without ignition.*> Additionally, emission rates dif-
ferentiated by battery chemistry are not a substantial driver
of results at this point because the existing laboratory

data demonstrates wide ranges of emission rates for each

chemistry that substantially overlap. Additional emissions

11  Lithium ion Battery Thermal Runaway Propagation and Emissions
Analysis. EPRI, Palo Alto, CA: 2021. 3002021644.

12 Summary of Prior Electrochemical Battery Fire Emission Characteriza-
tion Studies. EPRI, Palo Alto, CA: 2020. 3002018741.

13 Premnath, V., Wang, Y, Wright, N., Khalek, I., and Uribe S. 2022.
Detailed characterization of particle emissions from battery fires.
Aerosol Sci. Tech. 56 (4) 337-354. https://doi.org/10.1080/0278682
6.2021.2018399.

14 Quant, M., Willstrand, O., Mallin, T., and Hynynen, J. 2023. Ecotoxic-
ity evaluation of fire-extinguishing water from large-scale battery and
battery electric vehicle fire tests. Environ. Sci. Technol. 57 (12) 4821-
4830. https://doi.org/10.1021/acs.est.2c08581.

15 For example, if the first 50 KWH module is in thermal runaway,
assume that the second and third modules can go into TR without
ignition within the first 60 mins, to yield a source term or battery size
of 150 KWH.
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data will need to be collected in the future to further clarify
these effects.

Wind Conditions

The highest modeled concentrations in BESS off-gassing and
fire scenarios occur during calm wind conditions; the con-
centrations become disproportionally higher as zero wind
speed is approached. Based on EPRI wind speed sensitivity
testing, assuming a minimum wind speed of at least 0.5 m/s
substantially reduces these disproportionate concentrations
and is more physically relevant given the difficulty of defin-
ing wind conditions representative of an hourly timestep if
measurements are not available.

There are two regulatory approaches that can inform wind
condition selection: the U.S. EPA Risk Management Program
(RMP) under Section 112 (r) versus U.S. EPA National Ambi-
ent Air Quality Standard (NAAQS) approach, both under
the Clean Air Act Amendments. RMP requires facilities that
use extremely hazardous substances?® to develop a Risk
Management Plan, which must be revised and resubmitted
to EPA every five years. The NAAQS set required limits on
ambient concentrations for pollutants that are common in
outdoor air, considered harmful to public health and the
environment, and that come from numerous and diverse
sources (i.e., CO, PM, ,, PM,;, NO,, Pb, O,, and SO,). The
two approaches are compared below for their wind speed,
atmospheric stability and effective plume rise guidance.

1. Wind speed and stability:

— The NAAQS approach uses all meteorological data
on speed and direction without edits, leading to
high concentrations for cases with zero wind speed
and stable atmosphere (Pasquill stability class F).
This is very conservative.

— The RMP approach uses only the prevailing wind
direction, wind speed of 1.5 m/s, and stable at-
mosphere (Pasquill stability class F).Y” This is less
conservative.

16 U.S. Environmental Protection Agency Risk Management Program
Rule August 22, 2023. https://www.epa.gov/rmp/list-regulated-sub-
stances-under-risk-management-program-rmp-program.

17 The Code of Federal Regulations for Chemical Accident Prevention
Provisions 40 CFR 68.229(b) states “For the worst-case release analy-
sis, 1.5 meters per second wind speed and F atmospheric stability
class must be assumed, unless the stationary source owner or opera-
tor can demonstrate that local meteorological data applicable to the
stationary source show a higher minimum wind speed or less stable
atmosphere at all times during the previous three years.”

2. Effective plume rise:

— The NAAQS approach uses vertical velocity and
temperature at the source to calculate effective
plume rise. This is negligible for thermal runaway
and generally small for low heat release assump-
tions.

— The RMP approach assumes effective release
height of 30 ft and 150 ft, effectively assuming
negligible heat release. For large fires, this may be
overly conservative.

EPRI’s modeling efforts to date have used minimum wind
speeds of 1.5 m/s to simulate calm conditions, and included
an RMP-style scenario in the event its lower plume rise
leads to higher surface concentrations. Additionally, mul-
tiple years of actual nearby meteorological data are used to
determine the most appropriate nearby surface and upper
air winds over diurnal cycles.

HUMAN HEALTH CRITERIA AND
GUIDELINES

A variety of health criteria options are available for compar-
ison against modeled concentrations, but the most used are
the Immediately Dangerous to Life and Health (IDLH)*® and
one or more levels of the Acute Exposure Guideline Level
(AEGL).*® Similar exposure times for different criteria may
result in a range of different acceptable concentrations.
Table 1 and an EPRI report? provide further information.
The most relevant criteria to use depends on for whom the
exposure may occur. First responders and on-site person-
nel exposures likely occur nearest to the source and should
be compared to IDLH criteria. IDLH reflects a concentration
limit for time frames beyond which would result in irre-
versible and long-lasting adverse health effects, death, or
prevent escape from such an environment. Any exposures
to the surrounding population would occur downwind after
dilution and can be compared to U.S. EPA Acute Exposure
Guideline Levels (AEGLs) or similar criteria. AEGL-1 values

reflect the lowest concentration at which a member of

18 The National Institute for Occupational Safety and Health (NIOSH).
Immediately Dangerous to Life or Health (IDLH) Values. May 10,
2019. https://www.cdc.gov/niosh/idlh/default.html.

19 U.S. Environmental Protection Agency Acute Exposure Guideline Lev-
els for Airborne Chemicals. March 21, 2024. https://www.epa.gov/
aegl.

20 Approaches for Evaluating Potential Human Health Consequences of
Utility-Scale Lithium ion Battery Failures. EPRI, Palo Alto, CA: 2021.
3002021634.
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the general population, including susceptible individuals, potential emitted chemical of concern is hydrogen fluoride

would experience discomfort and irritation. However, at (HF). HF permissible exposure limits range several-fold
the AEGL-1 concentration the effects are not disabling, are depending on the guideline and exposure timeline selected.
temporary, and are reversible upon cessation of exposure. Table 2 lists a few relevant values. All criteria selected, and

At AEGL-2, the effects may be irreversible or disabling. One the reasons why, should be documented.

Table 1. Summary of Common Health-Protective Air Exposure Limits for Public and Worker Protection.

Public Protection

LIMIT OR POPULATION EXPOSURE
ISSUING BODY GUIDELINE USE COVERED PERIOD NOTES/DETAILS
Environmental | Acute Exposure | Rare exposure General public, | 10-min. 30-min, | AEGL-1: transient, non-
Protection Guideline Level | to airborne including 60-min, 4-hour, | disabling effects; AEGL-2:
Agency (EPA) (AEGL) chemicals sensitive 8-hr irreversible or disabling;
individuals AEGL-3: life-threatening
American Emergency Single exposure | General public, | 1-hr ERPG-1: transient, non-
Industrial Response to airborne excluding disabling effects; ERPG-2:
Hygiene Planning chemicals; use | sensitive irreversible or disabling;
Association Guidelines when AEGLs are | individuals ERPG-3: life-threatening
(AIHA) (ERPGS) not available
Worker Protection
ISSUING BODY LIMIT OR GUIDELINE NOTES/DETAILS

Threshold Limit Values
(TLVs)

American Conference of
Government Industrial
Hygienists (ACGIH)

Time-Weighted Average (TWA) — time-weighted-average
concentrations for 8-hr workday (40 hr/week). Allow repeated
exposure with no adverse effects.

Short-Term Exposure Limit (SATEL) — 15-min TWA concentrations for
8-hr workday (40 hr/week). Allow up to four exposures/day with no

adverse effects if TLV-TWA not exceeded.

Ceiling (C) - concentration not to be exceeded under any

circumstances

National Institutes of
Occupational Safety and
Health (NIOSH)

Recommended
Exposure Limits (RELs)

8-hr or 10-hr TWA or ceiling concentration

Occupational Safety and
Health Administration

Permissible Exposure
Limits (PELs)

Generally equivalent to ACGIH TLVs. Enforceable.

(OSHA)

Table 2. A Selection of Permissible Exposure Limits for HF. This does not cover the full range of values for all guidelines.

HEALTH CRITERIA GUIDELINE PERMISSIBLE LIMIT FOR HF (PPM)

Emergency Response Planning Guidelines (ERPG-22!) over 1 hour 20
Acute Exposure Guideline Levels (AEGL-2) over 1 hour 24
Immediately Dangerous to Life or Health (ILDH) over 30 minutes 30
Acute Exposure Guideline Levels (AEGL-2) over 10 minutes 95
Acute Exposure Guideline Levels (AEGL-1) over 1 hour 1
Acute Exposure Guideline Levels (AEGL-1) over 10 minutes 1

21  American Industrial Hygiene Association. Essential Guidelines for Emergency Response. August 23, 2022. https://www.aiha.org/blog/essential-guide-
lines-for-emergency-response.
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EXTENT OF CONSERVATISM

A key area requiring clarification is the extent of conserva-
tism that is most appropriate for the selection of input val-
ues (such as the emission rates) and scenario design in any
given analysis. A range of options exist that may depend

on the desire to understand certain conditions, a require-
ment based on a permitting or other regulatory authority,
and research advances in BESS fire dynamics and modeling.
While many are interested in the colloquially termed “worst
case scenario,” that is a nebulous term, especially when
most necessary input values have wide possible ranges and
unclear probability distributions across those ranges. More
useful paradigms that can each be simulated for a given site

» u

may include “realistic and probable,” “realistic and improb-

” u,

able,” “conservative and probable,” and “conservative and
improbable.” A “worst case scenario” would be expected to

be more unlikely than “conservative and improbable.”

Stacking multiple conservative assumptions, even if not
“worst case,” can result in unrealistically conservative
results. One way to address this is to look at large range of
meteorological conditions over a year and look at the statis-
tical frequency or probability distribution of the results. In-
cluding tables of modeling results based on time of day and
wind speed can be helpful to documenting the percentile
frequency of results. A plume that would be an issue during
100% of the hours in a year if thermal runaway occurs is
much more notable than if it would pose issues during only
1% of the hours.

Most researchers and practitioners in the field agree that
conservative assumptions that would overestimate the
impacts of a potential event should be used as part of the
scenario building. However, there remain many knowledge
gaps that influence those assumptions and the appropriate
level of conservatism.?? One prior risk analysis suggested
that BESS failures could only occur once every 10 to 100
years;? another suggested 1% of all BESS containers on

average could experience a failure in one of its battery

22 Approaches for Evaluating Potential Human Health Consequences of
Utility-Scale Lithium ion Battery Failures. EPRI, Palo Alto, CA: 2021.
3002021634.

23 DNV GL, 2019: Quantitative Risk Analysis for Battery Energy Storage
Sites. DNV GL Energy Insights, Chalfont, PA.

cells.?* Another approach using calculations of fire events
divided by the number of operating years of facilities on
the U.S. electrical grid estimated 1 event per 500+ facility
years.? Safeguards such as battery management systems,
redundant HVAC (Heating, Ventilation, and Cooling) units
with failure alarms, and fire suppression systems can
further reduce the odds of a battery module going into
thermal runaway following failure; DNV GL estimate this
several years ago as dropping to once in every 100,000

to 1,000,000 years (DNV GL, 2019). Current estimates
based on the real-world amount of 67 GW and 150 GWh

of lithium ion BESS deployed globally at the end of 2023,%
and 85 failure incidents by that time,? results in 1 incident
per 1.76 GWh deployed. This is an order of magnitude less
frequent than 1% incident and 1 in 10 million 18650-type
cell predictions. Thus, the odds of any gas release from the
proposed battery container are already very low and con-
tinually getting lower. If thermal runaway occurs in a battery
module, additional mitigations through the battery manage-
ment system controls or thermal barriers between modules
reduce the odds of the thermal runaway spreading to half
of a rack of modules. If it does, it is still unlikely to release
the upper limit emissions estimates. Additionally, not all
thermal runaway events will lead to combustion,? and thus
the odds of a fire are even lower than those of a thermal
runaway. When combustion does occur, it is unlikely to
occur with the maximum emission rates and is further
unlikely to occur at the worst possible time (calm winds and
a stable nighttime boundary layer). Thus, use of these types
of scenarios and inputs are over-protective simulations that
almost certainly would overestimate the actual impact of
an extremely unlikely fire event at the stationary energy

storage system.

24 National Fire Protection Association (NFPA). 2020. “Beyond EVs:
Stranded energy is a concern across all energy storage technologies.”
https://www.nfpa.org/News-and-Research/Publications-and-media/
NFPA-Journal/2020/January-February-2020/Features/EV-Stranded-
Energy/ESS.

25 Jensen Hughes, 2023. Personal communication.

26  Energy Storage News. June 15, 2023. https://www.energy-storage.
news/global-bess-deployments-to-exceed-400gw-annually-by-
2030-says-rystad-energy/.

27 EPRI Battery Energy Storage System Incident Database. 2024. https://
storagewiki.epri.com/index.php/BESS_Failure_Event_Database.

28  Difference Between Thermal Runaway and Fire Ignition of a Lithium
lon Battery. EPRI, Palo Alto, CA: 2022. 3002025283.
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SCENARIOS CONSIDERED

Selection of the BESS, location, and fire scenarios to be
modeled will depend on the primary question being asked
and potential human receptors of interest. Options to con-

sider are listed below.

1. The scenarios may address multiple phases of battery
fire events:

—  Pre-Combustion (Off-gassing) Phase:
= Has the highest total gas release rate

= Lasts seconds to minutes, or hours if a fire
does not initiate

= Density of the gases must be accounted for

= |mportant to consider as 1) an increasingly
common fire management approach is to keep
the system in a pre-combustion stage while
cooling, and 2) NFPA-69 Standard on Explosion
Prevention Systems?® compliant mechanical
exhaust systems are designed to vent offgas
before ignition

— Combustion Phase:
= |nitial ignition can be explosive
= lasts hours
= The combustion removes a large amount of
the gases released
= Dense gas effects can be neglected, but the
buoyancy of the hot smoke needs to be ac-
counted for
—  Suppression Phase

= Chemical agents may be used by firefighters
to stop the combustion, but the heat release
continues

= The emitted gases are lower than the pre-
combustion phase but are not removed by
combustion

= Exposure of firefighters near the source be-
comes a consideration

= Dense gas and buoyancy effects may both be
needed

= Water mist through rainfall or applied spray
can substantially reduce concentrations of
gases and particles through entrainment and
dissolution

29 National Fire Protection Agency 69 Standard on Explosion Prevention
Systems. 2024. https://www.nfpa.org/product/nfpa-69-standard
p0069code.

2. Concentrations should be calculated at2 mand 1 m
above ground level height at a minimum, as these
bound typical human breathing heights. Concentrations
at breathing heights can be lower than surface concen-
trations for dense gas thermal runaway events. Verti-
cal profiles of the plume with additional points can be
helpful in understanding exposure to people in closely
sited multi-story buildings.

3. First responders may be more interested in the maxi-
mum distance away from the site at which concentra-
tions can exceed health criteria than the exact concen-
tration maps. This is easier to communicate, to use for
decision-making, and to enforce for any evacuation and
shelter-in-place orders implemented by the fire service
managing the response.

4. Depending on emissions assumptions, HCl may be a
larger health concern than HF for the combustion case.
While the relevant health criteria (IDLH, AEGL) for HCI
are higher than for HF, the larger emissions of HCl often
lead to more exceedances of the health criteria. Any
conditions resulting in concentrations protective of
human health for HCl and HF is likely protective for all
other pollutants of interest.

ADDITIONAL INSIGHTS

It could be helpful to have a simple meteorological station
installed at the BESS facility. These can cost less than $1,000
and can be located at the height of the expected release
point of a ventilation plume. The resulting wind speed and
direction data can be used for proactive simulation model-
ing or during the response activities for an actual event.
Most facilities currently must rely on city-wide meteorologi-
cal stations, which can be located quite far in distance from
the BESS and do not account for localized effects such as

building structures.

Monitoring of the emitted pollutants from battery off-
gassing or a fire is another alternative. Portable monitoring
devices (aka “gas detectors”) for HF and HCI do exist in the
range of several hundred dollars, but it is unclear if their
lower detection limits or chemical specificity would be
appropriate for a BESS incident. More complex monitoring
devices such as open path spectrometers are substantially
more expensive and require more power. With either type
of device, equipment calibration and training on use would

need to be determined.
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KNOWLEDGE GAPS

Despite the increasing attention on air plume modeling of
potential BESS failures, many knowledge gaps still exist that
require future research and development. Critical review
and assessment of options for emissions testing (both the
experimental design and the instrumentation measur-

ing the emissions) is the primary need. This capacity will
improve understanding of fate and transport as the plume
is emitted and evolves in the atmosphere. This topic is
important as there is the capability of reaction and deposi-
tion of chemicals that are emitted from the battery in the
enclosure itself or very near the source before the plume
is fully evolved and migrates downstream. This issue will
continue to be discussed in broad public forums as part of
the development of the post-2023 edition of the NFPA 855

standard, as well as EPRI’s forthcoming portfolio.

New ambient atmospheric concentration monitoring instru-
ments can be quickly, easily and cheaply deployed during
an actual failure event. Unmanned aerial vehicles (UAV) or
drones have been outfitted with thermal cameras to image
failure events; observe the evolution of thermal runaway
and containment; and target water suppression activities in
real-world BESS failure events. Another option to consider
is the use of radar measurements of smoke plumes to mea-

sure plume rise.

UAVs have independently been outfitted with air qual-
ity monitoring equipment for greenhouse gases, NAAQS
PM,,, NO,, Pb, O,, and

S0,), and hazardous pollutants. Combining these features

criteria pollutants (i.e., CO, PM

2.5/ 10’

into a single UAV system would allow for monitoring in and
around off-gassing or combustion plumes in real-time, and
the results could be fed into emissions and model evalua-
tion studies, emergency response protocol development,
and post-failure assessments. Determining what entity
would best own and operate these devices would need to
be determined in the future. Inclusion of a wider range of
emitted chemicals (e.g., PM of specific composition, fire
suppressant chemicals, and other organics) into modeling
would provide broader insight into potential downwind
consequences. It is also suspected that scaling emissions

measured from module-level burn testing to a full unit fire

introduces additional uncertainties which are not well-
characterized. Use of UAV or other ambient monitoring
during large-scale burn testing or real-world fires would
help to resolve these concerns. Note that the commonly
required Underwriters Laboratory (UL) 9540A3%° testing for
BESS thermal runaway and flammability is not designed to
measure emissions of toxics, and the necessary information
cannot be gleaned from those test reports. Researchers are
investigating chemical emission profiles, and their dynam-
ics, from battery fires with a variety of analytical techniques
and burn conditions.3! However, these are generally based
on module-only burns that must be scaled, with an unclear
amount of associated uncertainty. Published studies also
use a wide variety of methods which are not usually directly
comparable.??

Detailed chemical evolution, phase changes, and deposi-
tion of gases and particulate matter released from BESS
fires should be included in future plume modeling research.
SCICHEM was chosen as EPRI’s primary model partly
because it can simulate these effects. For example, recent
updates have included deposition effects®® and suggest that
simulated rain or water suppression (i.e., wet deposition)
rates of as low as 3 mm/hr can reduce HF concentrations
by an order of magnitude near the source and reduce HF
transport downwind. This could be further explored by
modeling water suppression scenarios and evaluating the
potential counteracting effects of pollutant removal via wet
deposition and the reduction of plume dispersion due to
reduction in heat release and buoyant plume rise. Another
recent update discusses the atmospheric chemistry of some
key battery fire pollutants (e.g., fluorinated compounds,
organic carbonates), which suggest significant chemical and
deposition loss rates in typical ambient air conditions and
makes recommendations for including this chemistry in air

quality models.3*

30 Underwriters Laboratory UL 9540A Test Method.
https://www.ul.com/services/ul-9540a-test-method

31 Lithium ion Battery Thermal Runaway Propagation and Emissions
Analysis. EPRI, Palo Alto, CA: 2021. 3002021644.

32 Summary of Prior Electrochemical Battery Fire Emission Characteriza-
tion Studies. EPRI, Palo Alto, CA: 2020. 3002018741.

33 Investigating Battery Fire Smoke Plume Dispersion: Effects of Deposi-
tion. EPRI, Palo Alto, CA: 2022. 3002024677.

34 |Initial Addition of Chemical Evolution to Battery Fire Modeling Tools.
EPRI, Palo Alto, CA: 2021. 3002023295.
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Finally, model intercomparisons are needed to understand
if and how the designs and operations of each will result in
varying ambient concentration results for similar scenarios
and inputs. EPRI has recently completed a direct compari-

son between the FDS model and the SCICHEM tools.*

APPENDIX: EPRI’'S EMISSION
CALCULATION FOR RECENT
BESS FIRE PLUME MODELING
SCENARIOS

In EPRI’s recent modeling, two calculations are performed.
The first is for the total gas emitted, for which density ef-
fects need to be accounted. An emission factor of 0.1-0.7 L/
Wh is used, which is multiplied by the size of the battery in
Wh. The second calculation is for HF emitted. That is based
on an emission factor of 0.4-1.5 g HF emitted/kg battery,
which is then multiplied by the size of the battery in kg. In

35 Comparing the Fire Dynamics Simulator and SCICHEM Plume Models
for Battery Fires. EPRI. Palo Alto, CA: 2024. 3002030364.

both cases all the gas and HF are assumed to be released
in one hour. Thus, the HF emissions only depend on (a) the
mass of the battery in thermal runaway, (b) the emission
factor (g HF/kg battery) used, and (c) the assumption of
how long the HF is released over.

If the emission factor for the total gas is changed, say
from 0.4 L/Wh to 0.25 L/Wh, that reduces the total gas
and changes the density effects. It does not change the HF
calculation, just raises the percentage of the total gas that
is HF. It could instead be assumed that a constant percent-
age of the gas is HF, but most scientific studies don’t report
their results that way, instead using mass (kg) or energy
content (Wh) of the battery as the normalizing factor. If HF
measurements from the 9540A testing that correspond to
the lower gas release seen in the test are available, that
could be used as an alternative emission factor.
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Response to Applicant’s Fire Safety info for Jupiter BESS Facility L2500161-SU/D/PLA

To: Stephen Roberts, Planning Director

Washington County Department of Land Use & Transportation

Planning and Development Services

155 N 1st Avenue, Suite 350

Hillsboro, Oregon 97124S



Re: Rebuttal - Applicants provide NO emergency planning for large-scale BESS fires 



Dear Director and Planning Staff

I respectfully submit this petition to express my strong opposition to the proposed 400 MWh Battery Energy Storage System (BESS) facility by Jupiter Power LLC, located near NW West Union Road and NW Old Pass Road in Hillsboro. After reviewing the two documents provided by the applicants for fire safety (links attached below), I found it incomplete because it contains NO planning for large scale BESS fires. 

https://www.washingtoncountyor.gov/lut/documents/2-465-039-blackberry-grove-bess-fire-safety-approach-rev1-l2500161/download?inline

https://www.washingtoncountyor.gov/lut/documents/2a-465-039-appendix-blackberry-grove-bess-fd-training/download?inline

The proposed BESS location on West Union road has mature trees around perimeter of the property. The BESS containers will be installed within close proximity of these trees. These trees can fall by winter storms like the one in Feb 2021 (https://en.wikipedia.org/wiki/February_13%E2%80%9317,_2021_North_American_winter_storm) Fallen trees can hit multiple containers and fires can erupt from them simultaneously. This can result in a large scale of BESS fire, which will immediately threaten the safety of many adjacent residents within ~200 feet. 

Another potential natural disaster is earthquake. Oregon faces a significant risk of a major earthquake in the next 25 years, primarily from the Cascadia Subduction Zone. Scientists estimate there is a 37% chance of a magnitude 8.0+ earthquake in the next 50 years, and a high likelihood that a damaging earthquake will happen at some point in the future. In the event of high magnitude earthquake, multiple BESS containers can be damaged and catch fire at the same time. 
https://www.oregon.gov/oem/hazardsprep/pages/cascadia-subduction-zone.aspx#:~:text=Oregon%20has%20the%20potential%20for,2%20Weeks%20Ready%22%20for%20disasters.



In the event of a large-scale BESS fire, can the residents within ~200 feet be evacuated in time for their safety and health? The applicants have not addressed the concern of a large-scale BESS file, since the safety and health impact will be immediate to the adjacent residents. In addition, in the events of natural disasters, the fire department will be overwhelmed with region wide emergency, so the adjacent residents impacted by a large BESS file behind their backyards are likely left on their own to fight for their own survival. 

During Oct 30 public hearing, I have presented the commonality between an industrial scale BESS and a chemical factory (attached below). Jupiter 400 MWh BESS facility should be sited in industrial zone like a chemical factory. Industrial zones are specifically designed to accommodate high-energy operations and are typically equipped with robust safety protocols, buffer zones, and access to trained personnel. Placing BESS in these zones minimizes the risk to nearby homes, schools, and natural habitats

My presentation was included in public testimony exhibits H-7. https://washco.sharefile.com/share/view/sa123f0042e884139b1d32627697785b9







Respectfully,

Mei-hui Wang

21727 NW West Union Rd. 

Hillsboro, OR 97124

meihuiwang_2025@outlook.com

Nov 10, 2025
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⚗️ Commonalities Between an “Industrial scale” BESS Facility and a Chemical Factory
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Regulatory and Safety Standards


BESS: Governed by NFPA 855, UL 9540A, and local fire codes; safety testing is evolving but not yet standardized nationwide.


Chemical Factory: Subject to OSHA Process Safety Management (PSM), EPA Risk Management Program (RMP), and NFPA codes.


Shared Need: Both demand compliance with evolving safety regulations, hazard analysis, and community right-to-know transparency.


Process Monitoring and Control Systems


BESS: Uses Battery Management Systems (BMS) to monitor voltage, temperature, and state-of-charge.


Chemical Factory: Employs Distributed Control Systems (DCS) or SCADA to manage process variables.


Commonality: Both rely on real-time monitoring and automated controls to prevent unsafe conditions.











Common Risk of an “Industrial Scale” BESS Facility vs. a Chemical Factory





🔥 Fire and Explosion Risk


BESS: Lithium-ion batteries can undergo thermal runaway, leading to fires or explosions. 


Chemical Factory: Handles flammable chemicals and pressurized systems that can ignite or explode under failure conditions.


Shared Risk: Both require specialized fire suppression systems, blast protection, and evacuation protocols.


🧪 Hazardous Materials and Contaminants


BESS: Contains electrolytes, binders, and separators that may release toxic substances during fires or leaks—including PFAS and fluoride gases.


Chemical Factory: Uses and stores hazardous chemicals that can contaminate air, soil, and water.


Shared Risk: Both pose environmental contamination risks and require containment strategies and spill response plans.





Siting Comparison and Community Risk





BESS: Sited near substations with some near urban areas, raising concerns about proximity to homes, schools, or critical infrastructure. Emerging technology with limited public understanding; emergency responders may lack training. 


Chemical Factory: Typically zoned in industrial areas, except legacy sites may be near residential zones. Chemical Factory: Longstanding awareness of risks, but still requires community engagement and drills. Industrial zoning reduce impact on residents


Commonality: Both raise land-use planning and community right-to-know issues, especially in environmental justice contexts. Both benefit from public education, clear signage, and coordinated emergency response.





Conclusion





An “Industrial scale” BESS Facility should be sited within an industrial zone like a chemical factory. This will provide a proper buffer for residents to have time to evacuate for an excursion event and contain impact on environments for all living creatures.
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Larger scale BESS facility poses higher risk





Proposed Jupiter BESS on West Union has energy capacity of 400 MWh and power of 100 MW within 200 feet from adjacent residential properties at north/east/west sides. 


400 MWh is ~4000 EV batteries and ~12000 gallons of gasoline which is a typical storage capacity of a gas station.





Based on the BESS list in Jupiter BESS application document “3._Blackberry_BESS_Property_Value_Impact_Analysis[1]”, the only large BESS within ~200 feet of adjacent residents is Gambit (Angleton TX)  only at east side. 














West Union (Jupiter proposed Hilium)


Gambit, (Dashiell Corp, Tesla Megapack)
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Category Shared Feature



Chemical Processes Both involve active chemical reactions—BESS during charge/discharge, factories during production.



Thermal Management Require temperature control to prevent overheating, thermal runaway, or reaction instability.



Hazardous Materials Contain reactive or flammable substances (e.g., lithium, solvents, gases) that pose fire/explosion risks.



Ventilation & Exhaust Require ventilation systems to manage heat, gases, and potential leaks.



Process Control Systems Use automated monitoring and control systems (e.g., BMS in BESS, SCADA in factories) to regulate operations.



Containment within facility/factory Designed with segregated zones for safety—battery racks/modules in BESS, reactors/storage in factories.



Regulatory Oversight Subject to environmental, fire, and industrial safety regulations (e.g., NFPA, EPA, OSHA).



Emergency Response Planning Must have fire suppression, spill containment, and evacuation protocols.






image2.tmp


‘Summary of Battery Data

# Name
0 Claire

1 Cane Run
2 Medway Grid
3 Diablo
4 Fort Watt
5 Cranberry
6N Central Valley
7 silicon Hil
8 BatCave
9 Gambit
10 Chisholm
11 Yadkins EC
12 Roughneck
13 Vista
14 Outer Cape
15 N. New York Energy
16 West Chicago
17 McHenry
18 Plumstead
19 Rush Springs.
20 Prospect
2 Brazoria
22 Churchtown
23 Port Lavaca
24 Magnolia
25 Rabbit Hill
26 Asheville
27 Micanopy
28 East Hampton
29 Montauk Energy
30 Little Field €55
31 Beebe
32 Ozone Park
33 Pomona
34 Connolly
35 Callisto

City/state
Baytown, TX

Cane Run, KY
Medway, MA
Pittsburg, CA
Fort Worth, TX
Carver, MA
Stockton, CA
Pilugenville, TX
Mason, TX
Angleton, X
FtWorth, TX
Chesapeake, VA
W. Columbia, TX
Vista, CA
Provincetown, MA
Burke, NY
Chicago, IL
McHenry, IL
Cream Ridge, NJ
Marlow, OK

W. Columbia, TX
Brazoria, TX
Pennsville, NJ
PrtLavaca, TX
Houston, TX
Georgtown, TX
Asheville, NC
Micanopy, FL

£ Hampton, NY.
Montauk, NY
Staten Island, NY
Wakefield, MA
Queens, NY
Rockland, NY
Decatur, X
Houston, TX

927

4168

1145
a7.98

N/A
N/A
N/A
624
27
2034
455
08
N/A

275
1439
N/A
23
17.58
313
14
087
5.9
1236

17.58
163
02
N/A
035
285
N/A
N/A

Year
Built
Proposed

Proposed
Proposed
021
Proposed

Capacity Distance from Average Distance

(MW)  Closest Home Adj

4000
2500
2000
2000
1500
1320

N/A

2000

65

119
150
320
515
620

N/A
350
N/A
215
810
775
1,005
50
435
945
430
260
155
N/A
400
130
N/A
N/A
180
130
130

470
N/A

sBs

2

ing Home
131

1830
N/A

1412
N/A
N/A
N/A
N/A

243

1609
N/A

N/A
945
as0

943
N/A

a3
N/A
N/A

338
1,085
N/A
N/A
203
1196

661
1391

Soundwall

No
21t
aft
N/A
N/A
No
No
No
8t
No
No
No
Yes
Yes
N/A
Yes
No
2ft
No
Yes
No
No
No
Yes
Yes
Yes
No
Yes
Yes
Yes
No
Yes
No
No
N/A








image3.emf





image4.tmp





















Response to Applicant’s From_Fire_Link_Safety-Executive_Summary_04-25-25
L2500161-SU/D/PLA

https://www.washingtoncountyor.gov/lut/documents/executive-summary-fire-link-safety-
12500161/download?inline

To: Stephen Roberts, Planning Director

Washington County Department of Land Use & Transportation
Planning and Development Services

155 N 1st Avenue, Suite 350

Hillsboro, Oregon 97124S

Re: Rebuttal - Table 1 in the Applicant’s summary does not provide adequate data to
ensure the safety of the residents around the proposed Jupiter BESS facility on West Union

Dear Director and Planning Staff

Applicant’s “From_Fire_Link_Safety-Executive_Summary_04-25-25” provides some
environment data of recent BESS fires. However, more details on what the data stand for,
such as when and where the environmental samples are collected during the BESS
excursion events, are lacking. Upon my request, Jupiter representative provided the air
quality report of SDG&E battery fire during the open house event on Oct 7 2025. (A scanned
copy is attached below.) In this case, the earliest and nearest environmental data was
collected at > 2 hours after the fire started at 262 feet away. In case of proposed Jupiter
West Union BESS facility, the nearby residents will be exposed to the “plume” from initial
battery overheating and thereafter fire before TVFR can arrive to assess the environmental
impact. Unfortunately, the air quality sampling data at the beginning of BESS excursion
events are not available in this Applicant’s report.

SDGnNE Battery Fire
Water and Air quali

According to EPRI report on air plume modeling (attached below), “Plume” modeling is
essential for site selection, emergency planning, and public safety.

e Battery size and chemistry

e State of charge (SOC)

e Ventilation and enclosure design

e Nearby structures and terrain

e Wind speed and direction


https://www.washingtoncountyor.gov/lut/documents/executive-summary-fire-link-safety-l2500161/download?inline
https://www.washingtoncountyor.gov/lut/documents/executive-summary-fire-link-safety-l2500161/download?inline

e Emission and heatrelease rates
In fact, Pre-Combustion (Off gassing) Phase has the highest gas release rate. EPRI
recommends conservative assumptions, such as 3 modules pre-combustion off-gassing
within 60 minutes, to simulate worst-case scenarios.

In conclusion, Applicant’s “From_Fire_Link_Safety-Executive_Summary_04-25-25 “ does
not provide adequate air quality analysis for BESS fire to confirm the safety of the proposed
Jupiter BESS facility at West Union Rd for the adjacent residents only ~200 feet away. |
strongly oppose case L2500161-SU/D/PLA.

EPRI Reference

Paper 8 -
3002030586_Lesson:

Respectfully,

Mei-hui Wang

21727 NW West Union Rd.
Hillsboro, OR 97124
meihuiwang_2025@outlook.com
Nov 13, 2025


mailto:meihuiwang_2025@outlook.com

Response to Applicant’s Fire Safety info for Jupiter BESS Facility L2500161-SU/D/PLA

To: Stephen Roberts, Planning Director

Washington County Department of Land Use & Transportation
Planning and Development Services

155 N 1st Avenue, Suite 350

Hillsboro, Oregon 971248

Re: Rebuttal - Applicants provide NO emergency planning for large-scale BESS fires

Dear Director and Planning Staff

| respectfully submit this petition to express my strong opposition to the proposed 400
MWh Battery Energy Storage System (BESS) facility by Jupiter Power LLC, located near NW
West Union Road and NW Old Pass Road in Hillsboro. After reviewing the two documents
provided by the applicants for fire safety (links attached below), | found itincomplete
because it contains NO planning for large scale BESS fires.

https://www.washingtoncountyor.gov/lut/documents/2-465-039-blackberry-grove-bess-
fire-safety-approach-rev1-12500161/download?inline

https://www.washingtoncountyor.gov/lut/documents/2a-465-039-appendix-blackberry-
grove-bess-fd-training/download?inline

The proposed BESS location on West Union road has mature trees around perimeter of the
property. The BESS containers will be installed within close proximity of these trees. These
trees can fall by winter storms like the one in Feb 2021

(https://en.wikipedia.org/wiki/February 13%E2%80%9317,_2021_North_American_winter

storm) Fallen trees can hit multiple containers and fires can erupt from them
simultaneously. This can result in a large scale of BESS fire, which will immediately
threaten the safety of many adjacent residents within ~200 feet.

Another potential natural disaster is earthquake. Oregon faces a significant risk of a major
earthquake in the next 25 years, primarily from the Cascadia Subduction Zone. Scientists
estimate there is a 37% chance of a magnitude 8.0+ earthquake in the next 50 years, and a
high likelihood that a damaging earthquake will happen at some pointin the future. In the
event of high magnitude earthquake, multiple BESS containers can be damaged and catch
fire at the same time.
https://www.oregon.gov/oem/hazardsprep/pages/cascadia-subduction-
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https://www.washingtoncountyor.gov/lut/documents/2a-465-039-appendix-blackberry-grove-bess-fd-training/download?inline
https://www.washingtoncountyor.gov/lut/documents/2a-465-039-appendix-blackberry-grove-bess-fd-training/download?inline
https://en.wikipedia.org/wiki/February_13%E2%80%9317,_2021_North_American_winter_storm
https://en.wikipedia.org/wiki/February_13%E2%80%9317,_2021_North_American_winter_storm
https://www.oregon.gov/oem/hazardsprep/pages/cascadia-subduction-zone.aspx#:%7E:text=Oregon%20has%20the%20potential%20for,2%20Weeks%20Ready%22%20for%20disasters

zone.aspx#:~:text=0regon%20has%20the%20potential%20for,2%20Weeks%20Ready%22
%20for%20disasters.

In the event of a large-scale BESS fire, can the residents within ~200 feet be evacuated in
time for their safety and health? The applicants have not addressed the concern of a large-
scale BESS file, since the safety and health impact will be immediate to the adjacent
residents. In addition, in the events of natural disasters, the fire department will be
overwhelmed with region wide emergency, so the adjacent residents impacted by a large
BESS file behind their backyards are likely left on their own to fight for their own survival.

During Oct 30 public hearing, | have presented the commonality between an industrial
scale BESS and a chemical factory (attached below). Jupiter 400 MWh BESS facility should
be sited in industrial zone like a chemical factory. Industrial zones are specifically designed

to accommodate high-energy operations and are typically equipped with robust safety
protocols, buffer zones, and access to trained personnel. Placing BESS in these zones
minimizes the risk to nearby homes, schools, and natural habitats

My presentation was included in public testimony exhibits H-7.
https://washco.sharefile.com/share/view/sa123f0042e884139b1d32627697785b9

@

Commonality%20be
tween%20BESS%20:¢

Respectfully,

Mei-hui Wang

21727 NW West Union Rd.
Hillsboro, OR 97124
meihuiwang_2025@outlook.com
Nov 10, 2025
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From: Lauren Scott

To: Louisa Bruce; Maitreyee Sinha
Subject: FW: NO TO BESS! (1)
Date: Monday, November 3, 2025 3:42:57 PM

| can’t tell who was copied in on this one.

Lauren Scott | She/Her
PUBLIC AFFAIRS & COMMUNICATIONS MANAGER

Washington County Land Use & Transportation
Office: 503-846-3853 | Cell: 971-487-7073

www.washingtoncountyor.gov/lut | wc-roads.com

From: Board of County Commissioners <bcc@washingtoncountyor.gov>
Sent: Monday, November 3, 2025 12:40 PM

To: Lauren Scott <Lauren_Scott@washingtoncountyor.gov>

Subject: Fwd: NO TO BESS! (1)

Forwarded message

From: Melanie Myers
Date: Oct. 30, 2025 1:08am

Subject: NO TO BESS!

To: bec@washingtoncountyor.gov

I’m an extremely concerned resident of Washington County, with an home in Helvetia. I’'m
furious about the prolific spread of tech-driven, dangerous construction proposals leading to
the destruction of Oregon farmland. Not only data centers that are eating up this land and
valuable resources, and now proposals for a 12 acre battery field and a 12 acre solar “farm”.

The urban growth boundary is there for a reason, and these “utility” loopholes are only
exacerbating the destruction of this valuable farm land. There are residents, various
schools, churches, farms and small businesses that will be severely affected over time if
this activity continues. Health hazards, destruction of valuable resources, property
valuations, the list goes on and on. WHEN WILL IT STOP?

Lithium-ion batteries are prone to "thermal runaway" -- a self-sustaining chain reaction
causing rapid overheating, fires, and potential explosions. Triggers include manufacturing
defects, electrical faults, or external damage. High energy density in modern cells
exacerbates this risk, with temperatures exceeding 1,000°C during thermal runaway.
Close proximity of battery modules within BESS installations risk fire spread. lt is critical
to comprehend that lithium-ion battery fires are extremely difficult to put out with water.
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https://go.sparkpostmail.com/f/a/NwQSJZj2XRyJNCIv4Qlfmg~~/AAS2yhA~/t_6TzSCPg3UyUcRBsYpPs_cbyAsIclMVRf6gDEQ-rb02XJXsQu_tsKL6Q8_WFU91oYuvweHwS41zszGY-2qI1Ncwja0CK2fz5WWR77EiJbbOS36Jq9OcGUb2bGqyIOWVKl7kCQbTI2pXNATTsNgQLb9P9Ok-KXUgTyjzEhDCZZFGgjCuQeQJ6N8R6ZDR0Tbm

Water is used, but only in an attempt to keep adjacent batteries from igniting and adding
more fire and potential explosions to the initial fire. The current practice to handle a
lithium battery fire is to let it burn itself out (which can take days), while trying to prevent
additional battery fire and explosions -- while firefighters are instructed to try to protect
themselves from toxic fumes by staying down wind of the billowing clouds of thick black
smoke which might be spreading to surrounding buildings a mile or more away!
Emergency evacuations or shelter in place instructions are issued, creating upheaval for
families, schools, and businesses as well as a nightmare of cleanup tasks.

Please stop ruining Oregon farm land and surrounding communities!

Melanie Myers

13500 NW Bishop Rd
Hillsboro, OR 97124
503-720-3738

mellym@me.com
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From: tsuan-chung Chang

To: CPadmin; LUT Director; Louisa Bruce; Maitreyee Sinha; LUT Development; tsuan-chung Chang

Subject: [EXTERNAL] Case file L2500161-SU/D/PLA - I strongly oppose this BESS project in AF5 Zone surrounded by
residents

Date: Thursday, November 13, 2025 10:34:16 AM

Attachments: Objections to the Proposed BESS in the AF5 Neighborhood-tsuan-chung chang.docx

Hi Washington County Department of Land Use planning Staff,

I strongly oppose the big BESS project in the AF5 Zone surrounded by residents. BESS
belongs to the industrial area, not in this neighborhood.

pls consider the true purpose of the county codes, they are to protect county residents' well-
being, and pls reject this BESS project in our neighborhood

thanks

tsuan-chung chang

21727 NW West Union Rd.
Hillsboro, OR 97124
tsuanchungchan mail.com

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking
links from unknown senders. Always follow the guidelines defined in the KnowBe4 training when opening email
received from external sources. Contact the ITS Service Desk if you have any questions.
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Objections to the Proposed BESS in the AF5 Neighborhood

Safety Risks Associated with BESS

A major concern regarding the Battery Energy Storage System (BESS) proposed for the AF5 neighborhood is the potential danger it presents to residents. With the facility surrounded by homes, the risk of fire or explosion is particularly alarming. Ensuring the safety of the community should be the foremost priority, and locating such infrastructure in a residential area raises significant safety issues.

Mental and Emotional Toll on Residents

The presence of the BESS facility brings ongoing fear and worry for those living nearby. Residents are burdened by the constant anxiety of what could happen, and this stress negatively impacts their overall quality of life. The mental and emotional well-being of the community must be taken into consideration when evaluating this proposal.

Concerns About Private, For-Profit Involvement

There is unease about the possibility of a private, for-profit company gradually entering the local energy market through the BESS project. Residents question what this could mean for future energy costs and the financial impact on the community. The involvement of such a company introduces uncertainty about affordability and accessibility for local families.

Call to Reject the BESS Proposal

It is strongly urged that the BESS proposal for the AF5 Zone, which is surrounded by residential homes, be halted. Allowing this project to move forward could set a precedent, enabling companies like Jupitor to construct similar facilities wherever they choose, regardless of community concerns.

Facilities such as BESS should be located in designated industrial areas, not in neighborhoods like AF5 that are closely surrounded by residences. It is important not to allow private companies to selectively follow regulations that may lead to the detriment of the community. Existing codes indicate that Jupitor is not qualified for this project in the AF5 Zone.

For the well-being of Washington County residents, the proposal for Jupitor’s BESS in the AF5 Zone should be rejected.




Objections to the Proposed BESS in the
AF5 Neighborhood

Safety Risks Associated with BESS

A major concern regarding the Battery Energy Storage System (BESS) proposed for the AF5
neighborhood is the potential danger it presents to residents. With the facility surrounded
by homes, the risk of fire or explosion is particularly alarming. Ensuring the safety of the
community should be the foremost priority, and locating such infrastructure in a residential
arearaises significant safety issues.

Mental and Emotional Toll on Residents

The presence of the BESS facility brings ongoing fear and worry for those living nearby.
Residents are burdened by the constant anxiety of what could happen, and this stress
negatively impacts their overall quality of life. The mental and emotional well-being of the
community must be taken into consideration when evaluating this proposal.

Concerns About Private, For-Profit Involvement

There is unease about the possibility of a private, for-profit company gradually entering the
local energy market through the BESS project. Residents question what this could mean for
future energy costs and the financial impact on the community. The involvement of such a
company introduces uncertainty about affordability and accessibility for local families.

Call to Reject the BESS Proposal

Itis strongly urged that the BESS proposal for the AF5 Zone, which is surrounded by
residential homes, be halted. Allowing this project to move forward could set a precedent,
enabling companies like Jupitor to construct similar facilities wherever they choose,
regardless of community concerns.

Facilities such as BESS should be located in desighated industrial areas, notin
neighborhoods like AF5 that are closely surrounded by residences. It is important not to
allow private companies to selectively follow regulations that may lead to the detriment of
the community. Existing codes indicate that Jupitor is not qualified for this projectin the
AF5 Zone.

For the well-being of Washington County residents, the proposal for Jupitor’s BESS in the
AF5 Zone should be rejected.






From: Todd & Becky Baird

To: Maitreyee Sinha

Subject: [EXTERNAL] Testimony For The Open Record - Casefile L2500161
Date: Thursday, November 13, 2025 12:03:28 PM

Attachments: WelcomeToBendemeer final.pdf

Dear Ms. Sinha,

Please submit the attached document into the open record for Casefile L2500161. Would you please
acknowledge receipt of this testimony submission.

Thank you,
Todd Baird

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking
links from unknown senders. Always follow the guidelines defined in the KnowBe4 training when opening email
received from external sources. Contact the ITS Service Desk if you have any questions.
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Welcome to Bendemeer

To: Ms. Maitreyee Sinha, Washington County Planning
Mr. Joe Turner, Hearings Officer
Washington County Department of Land Use and Transportation

Re: Jupiter Power “Blackberry Grove” Battery Energy Storage System (BESS)
Washington County Case No. L2500161

Submitted by: Todd Baird, 21210 NW Bendemeer Rd., Hillsboro, OR 97124
Phone: 503-781-7559, Email: fivebairds@comcast.net

Previously submitted testimony has highlighted incompatibilities between the
proposed BESS facility and the Bendemeer community’s residential and rural
character. This document provides a visual perspective of the Bendemeer
neighborhood in the AF-5 Zoning District, in which the property in question forms a
key element.
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Entering rural Bendemeer neighborhood from West Union Rd.






Lots have beautiful trees everywhere with spaces for outbuildings





The feel of a rural neighborhood
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Nicely maintained yards line NW 212th Place
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Space for fruit trees, gardens, tree houses, and trampolines
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Welcome to Bendemeer

To: Ms. Maitreyee Sinha, Washington County Planning
Mr. Joe Turner, Hearings Officer
Washington County Department of Land Use and Transportation

Re: Jupiter Power “Blackberry Grove” Battery Energy Storage System (BESS)
Washington County Case No. L2500161

Submitted by: Todd Baird, 21210 NW Bendemeer Rd., Hillsboro, OR 97124
Phone: 503-781-7559, Email: fivebairds@comcast.net

Previously submitted testimony has highlighted incompatibilities between the
proposed BESS facility and the Bendemeer community’s residential and rural
character. This document provides a visual perspective of the Bendemeer
neighborhood in the AF-5 Zoning District, in which the property in question forms a
key element.
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From: Tascha Gamroth

To: Maitreyee Sinha

Subject: [EXTERNAL] PLEASE FORWARD: Additional Comments RE: CASEFILE L2500161-The Assault on Bendemeer
Community, Our Residents, The Urban Reserve Plan & ALL Communities

Date: Thursday, November 13, 2025 3:59:30 PM

To All People Involved in this Blatent Assault of the Peace, Well-Being, Safety & Welfare of Our Community &
Property Values, Being Facilitated by Washington County and BLACKROCK CORPORATION (Disguised as
"Jupiter"):

As a Washington County Resident & Realtor here of 40 years, | have NEVER been so absolutely appalled, disgusted
and ashamed of the egregious acts of the Planning Department as I am today. THIS CASEFILE SHOULD HAVE
BEEN A HARD NO from the START! There are a litany of petty, ridiculous things you have rejected in the
backyards of the citizens, yet you surreptitiously have been working behind our backs to ILLEGALLY OVERSTEP
YOUR AUTHORITY and attempt to sneak through a DIRECT VIOLATION of Our Metro URBAN RESERVE
PLAN in FAVOR OF DESTROYING our neighborhoods and threatening the health of our people and animals, the
values of our properties, and the well-being of the community as a whole! Who are you working on behalf of-the
COMMUNITY or EVIL CORPORATION? You'd better think long and hard on that question, because YOU WILL
be tested on it later.

How dare you betray your citizens, the community, Metro, the Urban Reserve Plan and the tax dollars that give you a
job! If you were or ARE in support of Corporations destroying Community and Urban Reserve Plan, just keep
showing us who you really are, and WE the COMMUNITY will show you who we really are!! The people of today
are getting tired of the deception, the corruption, the overstepping and betrayal, and the buck is going to stop here, or
all HE** will break loose.

Enough is enough, and NO GASLIGHTING and LAUGHABLE "REDEFINING DEFINITION of UTILITY" is
going to keep you safe in enabling your manipulative, money-seeking plan to prevail over the WELL BEING OF
THE COMMUNITY!

If you prove yourselves to be in support of everything violating those who support your paychecks, then you need to
STRONGLY CONSIDER getting a different job OUTSIDE of this county! Don't you Dare try to promote the evil
agenda behind closed doors and betray the people are areas you are SUPPOSED to be supporting, or you will be
forced to be accountable for your actions.

YOU HAVE A CHOICE: Change your ways, start working for the CITIZENS, or be exposed and held accountable
both personally and professionally.

The fact that you cannot even be honest, accountable and forthright and that your own citizens have to catch you in
the ACT of violating the community, overstepping your legal and personal authority is absolutely deplorable. That
you do not even feel that you even owe a FACE-to-FACE personal meeting with your citizens and you would prefer
to slither behind a Zoom Meeting is Shameful and DULY NOTED.

We are gaining thousands of alliances and are preparead and will fight until all are exposed and will be calling for
resignation, firings and sanctioning to all responsible for the DAMAGE you are attempting to impose on the
community under your GASLIGHTING shirade.

YOU KNOW that what you are doing is IMMORAL and WRONG. You have time to do the right thing, and I am
urging you all to examine your conscience and make your wrongs a right on behalf of the humans whom you have

already caused much damage to, financially and emotionally, due to your own agendas.

We will keep going, rally the community, rally the other counties, rally the realtors, the politicians, the Citty, the
State, the News, the Papers, All Media, even the Federal Government, if necessary.

You cannot and will not be allowed to set Precedents of this nature. Not here, not now, no longer.


mailto:tascha@goportlandhomes.com
mailto:Maitreyee_Sinha@washingtoncountyor.gov

Sincerely,

Tascha Gamroth (on behalf of many)

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking
links from unknown senders. Always follow the guidelines defined in the KnowBe4 training when opening email
received from external sources. Contact the ITS Service Desk if you have any questions.




From: Gordon Vreugdenhil

To: LUT Development; Maitreyee Sinha

Subject: [EXTERNAL] L2500161-SU/D/PLA comments (submission one)
Date: Thursday, November 13, 2025 10:08:25 AM

Attachments: HearingResponse License 20251112.pdf

Please see attached .pdf as written submission one for L2500161-SU/D/PLA , Blackberry
Grove.

Please acknowledge receipt of this submission.

Gordon Vreugdenhil

7527 NW 212th PI, Hillsboro OR 97124
misc@gordonv.net

971-506-8154

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking
links from unknown senders. Always follow the guidelines defined in the KnowBe4 training when opening email
received from external sources. Contact the ITS Service Desk if you have any questions.



mailto:misc@gordonv.net
mailto:LUTDEV@washingtoncountyor.gov
mailto:Maitreyee_Sinha@washingtoncountyor.gov
mailto:misc@gordonv.net

To:

From:

Date:

Washington County Planning and Development Services | Current Planning
Maitreyee Sinha, Senior Planner, Casefile / Project #: L2500161-SU/D/PLA
155 N 1°* Avenue, #350-13, Hillsboro OR 97124

“No Batteries in Backyards”

c/o Gordon Vreugdenhil

7527 NW 212" P, Hillsboro OR 97124
misc@gordonv.net

971-506-8154

Nov 12, 2025

This letter (submission 1) is in response to testimony provided at the Oct 30, 2025 hearing for the
Jupiter application to build the Blackberry Grove battery facility. As a side note, while my (Gordon
Vreugdenhil’s) background is not in acoustical engineering, | hold an M.Math and Ph.D. in Computer
Science and during my career, have spent 13 years participating in IEEE (Institute of Electrical and
Electronics Engineers) standards development related to IEEE 1364 and IEEE 1800. As such, lam
very aware of the importance of standards compliance and with performing detailed compliance
interpretations for standards.

Exhibits

Exhibit 1: email between Gordon Vreugdenhil and Danee Koonce of the Oregon State Board
of Examiners for Engineering & Land Surveying

Exhibit 2 : Dana Lodico comments from transcript file GMT20251030-
184425_Recording.transcript.vtt from the second part of the hearing on Oct 30, 2025.
Attached to this submission.

Exhibit 3: the noise commentary, including the engineering report from Listen Acoustics,
submitted by Gordon Vreugdenhil prior to the in person hearing. Attached to this
submission.

Licensing

In the Exhibit 2, concern 1, we expressed concern that Ms. Lodica may not be licensed as a
professional engineer in the state of Oregon. In Exhibit 1, comment 150, Ms. Lodica testifies:

| am a registered professional engineer in Colorado and California, but that's not really
relevant here. It's kind of an informational purposes. The relevant licensure is the board
certification.
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That claim is entirely incorrect. The following is an excerpt from mail with Danee Koonce of the
Oregon State Board of Examiners for Engineering & Land Surveying (OSBEELS); the entirety of the
email is found in Exhibit 1.

Oregon Revised Statute (ORS) 672.005 describes engineering work that requires a licensed
PE:

672.005 Additional definitions. As used in ORS 672.002 to 672.325, unless the context
requires otherwise:

(1) “Practice of engineering” or “practice of professional engineering” means any of the
following when done for others:

(a) Performing a service or creating an original work requiring engineering education,
training and experience.

(b) In connection with utilities, structures, buildings, machines, equipment, processes,
works or projects, whether private or public, applying special knowledge of the
mathematical, physical and engineering sciences to services or original works such as:

(A) Consultation;
(B) Investigation;
(C) Evaluation;

[...]

While the INCE/USA Board Certification program serves to distinguish those persons within
the organization who have a higher level of educational background and technical
knowledge in the field of noise control, it still does not supplant any local (state)
requirements that acoustical or noise control work be conducted by a registered
Professional Engineer.

As a professional engineer in any jurisdiction, it is incumbent on Ms. Lodico to verify that she is
properly certified in a jurisdiction for which she produces work. A simple check with OSBEELS
would have made it clear that she was required to either be licensed in Oregon or, under exemption
(1) of ORS 672.060 to work “under the supervision and control of and is verified by a registered
professional engineer” (exemption 1, clause b). Even under that exception, Ms. Lodico would not
be able to represent herself as a professional engineer for the work requiring Oregon licensing.
Clause 1, cis clear: “The employee or subordinate does not by verbal claim, sign, advertisement,
letterhead or card or in any other way imply that the employee or subordinate is or purports to be a
professional engineer or registered professional engineer.”

Ms. Lodico’s actions demonstrate a disregard for determining and following Oregon rules and her
claim that INCE board certification is all that matters in Oregon is, at very least, incorrect.
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We have initiated a formal complaint on Nov 4, 2025 with OSBEELS regarding Ms. Lodico’s work for
the Blackberry Grove Facility.

The OSBEELS process is that they will consider the complaint during their Dec 11, 2025 Law
Enforcement Committee meeting to formally determine if the work in question is the result of the
practice of engineering. If they determine that it is, they would proceed to a disciplinary phase with
Ms. Lodico.

It seems clear that the noise report is the result of the practice of engineering per ORS 672.005. As
such, we fully expect OSBEELS to find that the noise report was produced in contravention to ORS
672.005 and proceed to disciplinary actions.

As a result, we request the following from the hearings officer:

1) Reject the application due to the noise report being the product of work done in
contravention to ORS 672.005.

2) If the hearings officer is not convinced that the noise report is the result of the practice of
engineering, hold the record open narrowly and allow the OSBEELS determination to be
added to the record. If OSBEELS holds that the noise report is the result of the practice of
engineering, then ORS 672.005 was violated and proceed as per (1).

3) If the hearings officer allows the noise report to stand, then for the purpose of consideration
of appeal, clearly document whether the rationale for accepting the noise report is:

a. Due to determining that the noise report is not the result of the practice of
engineering,

b. Due to not having the OSBEELS determination in time to reject the report, or

c. Due to some other rationale clearly based on other Oregon statute.

Since the OSBEELS determination will occur a full week before the expected decision from the
hearings officer, there is no additional risk to the 150 day timeline by allowing the OSBEELS
decision into the record. If the applicant wishes to make an argument that they are not subject to
ORS 672.005, they can make that argument pre-emptively during their comment period.

The State of Oregon has clear authority and interest in governing the practice of engineering in
Oregon. If work is done in contravention of ORS 672.005, that work must not be permitted as part
of the application and, as a result, the application must be denied.

/ /
/
Gordon Vreugdenhil
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Exhibit 1

Subject:RE: Question regarding practice of engineering in Oregon
Date:Mon, 3 Nov 2025 22:59:37 +0000
From:KOONCE Danee * OSBEELS <Danee.KOONCE@osbeels.oregon.gov>

To:gordon9224@comcast.net <gordon9224@comecast.net>

Hello, Gordon. Thanks for reaching out.

Oregon Revised Statute (ORS) 672.005 describes engineering work that requires a licensed PE:

672.005 Additional definitions. As used in ORS 672.002 to 672.325, unless the context
requires otherwise:

(1) “Practice of engineering” or “practice of professional engineering” means any of the
following when done for others:

(a) Performing a service or creating an original work requiring engineering education,
training and experience.

(b) In connection with utilities, structures, buildings, machines, equipment, processes, works
or projects, whether private or public, applying special knowledge of the mathematical, physical
and engineering sciences to services or original works such as:

(A) Consultation;
(B) Investigation;
(C) Evaluation;
(D) Planning;

(E) Design; and

(F) Services during construction, manufacture or fabrication for the purpose of ensuring
compliance with specifications and design.

(c) Surveying to determine area or topography.
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(d) Surveying to establish lines, grades or elevations, or to determine or estimate quantities
of materials required, removed or in place.

(e) Surveying required for design and construction layout of engineering and architectural
infrastructure.

(f) Performing photogrammetric mapping.

Conversely, ORS 672.060 (same link) details the exceptions to licensure requirements.

While the INCE/USA Board Certification program serves to distinguish those persons within the
organization who have a higher level of educational background and technical knowledge in the
field of noise control, it still does not supplant any local (state) requirements that acoustical or
noise control work be conducted by a registered Professional Engineer.

Please feel free to file a formal complaint with our office. Once a complaint is received, the Law
Enforcement Committee (of the Board) will first determine whether the work performed is
considered the practice of engineering (and requires a licensed PE).

Information on filing a complaint is at the link below:

https://www.oregon.gov/osbeels/rulesstatutes/Pages/Rule-and-Statute-Enforcement.aspx

The link to the complaint form itself is below:

https://online.myosbeels.org/#/submitcomplaint

Please let me know if you have questions.

Thanks,
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Danee Koonce

Support Manager

OSBEELS Cell: 971-701-1969

danee.koonce@osbeels.oregon.gov

Oregon State Board of Examiners for Engineering & Land Surveying

Register today for MyOSBEELS

From: Gordon Vreugdenhil <gordon9224@comcast.net>

Sent: Monday, November 3, 2025 7:57 AM

To: OSBEELS Info * OSBEELS <osbeels.info@osbeels.oregon.gov>
Subject: Question regarding practice of engineering in Oregon

You don't often get email from gordon9224@comcast.net. Learn why this is important

Hello,

We are interacting with Washington County regarding a land use hearing. The applicant
submitted a noise report as part of the application. The professional engineer who

is named on the noise report is not licensed in the state of Oregon, but does hold

board certification with INCE. The applicant's claim is that INCE certification is
sufficient to perform acoustical engineering analysis functions within the state

of Oregon. That is surprising to us, so [ wanted to follow-up with you and find out

if their claim is correct.

If they do require certification, please let me know specific Oregon statute
governing that and as well, what the appropriate path would be for filing a formal
complaint.

Thanks

Gordon Vreugdenhil

7527 NW 212th P1, Hillsboro OR, 97124
misc(@gordonv.net

971-506-8154
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Exhibit 2

Dana Lodico comments from transcript file GMT20251030-184425_Recording.transcript.vtt from
the second part of the hearing on Oct 30, 2025. Comments 138-177.
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138
00:16:38.820 --> 00:16:56.309

Dana Lodico: | think I'm... can you, can you hear me? Yeah. Excellent. Dana Ledico, and my address
is 1001, Bannock Street, Unit 231, Denver, Colorado, 80204.

139
00:16:59.450 --> 00:17:14.749

Dana Lodico: So, | just wanted to start by saying thank you, Mr. Turner, for, for being here and for
listening to, to me and to, the applicant, and also for, the public for just being so engaged. It's just,
it's...

140
00:17:14.750 --> 00:17:22.110

Dana Lodico: | always appreciate being involved in a community that's, you know, responsive and
engaged in the project process.

141
00:17:22.109 -->00:17:24.039

Dana Lodico: There were a number of, things.

142
00:17:24.040 --> 00:17:27.280
Joe Turner, Hearings Officer: Ms. Lodico, are you a sound engineer, is that correct?

143
00:17:27.280 -->00:17:52.209

Dana Lodico: Oh, yes, I'll start, I'm sorry. Thank you. So, | am a sound engineer, yes. So, |, yeah, so
I'm a senior acoustician with Dudec. | have my Bachelor's Science in Civil Engineering, Master's in,
Acoustics, and I'm currently, getting my PhD, in industrial design. I'm also, I've been working in,
professionally in acoustics.

144
00:17:52.210 -->00:17:54.970

Dana Lodico: It's for more than 25 years.

145
00:17:54.970 --> 00:18:06.569

Dana Lodico: I'm a licensed civil engineer in Colorado and California, and I'm also board certified
by the Institute of Noise Control Engineering, and I'll get back to that in just a moment.

146
pg. 8





00:18:06.570 -->00:18:22.540

Dana Lodico: | have, I don't know, | think 14 journal publications and more than 50 conference
proceedings, et cetera, in the field. I'm also the president-elect of the Institute of Noise Control
Engineering of the U.S, and vice president of the International Institute of Noise Control
Engineering.

147
00:18:22.820 --> 00:18:47.100

Dana Lodico: So that's... that's me. So |, and there's a number of things, and I'm not sure we'll get
through them in our 5 minutes, but I'm gonna just, | guess, go forward, and if you have any
questions, then we can stop and, you know, continue with written comment after that. So there
were some questions, talking about professional engineering requirement. So, professional
engineering license doesn't currently regulate noise control engineering.

148
00:18:47.100 -->00:19:12.040

Dana Lodico: The state of Oregon previously did offer a professional engineering license in
acoustics, but it hasn't been offered since 2015. Instead, acoustics is certified by, board certified by
the Institute of Noise Control Engineering, which is a... it's a certification that's similar to the PE, but
it also has this... it's basically the same educational, professional experience requirements, and it's
alsoa

149
00:19:12.040 --> 00:19:14.080

Dana Lodico: an 8-hour exam.

150
00:19:14.080 -->00:19:32.759

Dana Lodico: So, it's... | think the pass rate's, like, 50%. I've had mine since 2009, and you know, |
am a registered professional engineer in Colorado and California, but that's not really relevant here.
It's kind of an informational purposes. The relevant licensure is the board certification.

151
00:19:32.760 -->00:19:34.749
Joe Turner, Hearings Officer: Institute of Noise Control, what?

152
00:19:34.750 -->00:19:47.120

Dana Lodico: Engineering, NCUSA, I-N-C-E dash USA. You can look it up. There's actually... now
they also offer... it used... when | took it, you know, 20 years ago, they offered, like.

153
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00:19:47.120 -->00:19:48.719
Joe Turner, Hearings Officer: | just wanted the name, that's okay, go ahead.

154
00:19:48.720 --> 00:20:08.749

Dana Lodico: Yeah, so, yes, so that, okay, so there's that. So the project, is designed to meet the
noise ordinances and regulations, as required, you know, by, you know, as, Luke brought up, the
county doesn't have quantitative standards, so we did, look at the more conservative standards.

155
00:20:08.750 -->00:20:13.299

Dana Lodico: And apply those through, you know, through the state of Oregon, and it does comply
with those.

156
00:20:13.300 --> 00:20:23.719

Dana Lodico: There were some questions about the conservative analysis, so the study does
assume a, conservative worst-case analysis.

157
00:20:24.500 --> 00:20:36.720

Dana Lodico: First of all, it assumes that equipment is operating at its highest sound level, 24 hours
a day. So, which in reality, wouldn't really, you know, occur. Of course, there would be some.

158
00:20:36.720 --> 00:20:47.369

Dana Lodico: Some changing in the operation of the equipment. This study assumes that it's, like,
the loudest it could possibly be all the time, 24 hours a day, and as a result.

159
00:20:47.440 -->00:21:00.679

Dana Lodico: We have applied the L50 limits, which are the most conservative lowest limits. So if it
meets the lowest limits, assuming that it's operating 24 hours a day, all the time at the loudest
possible operating, you know.

160
00:21:00.680 --> 00:21:10.079

Dana Lodico: a level, then it's also going to meet the less conservative L10 and L1 limits. | suppose |
could have written them in the report, but,

161
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00:21:10.730 -->00:21:19.610

Dana Lodico: pretty straightforward there. Other conservative, assumptions that were made in the
report, it does assume that

162
00:21:19.670 -->00:21:41.619

Dana Lodico: every... all of the equipment is tonal. There were some questions about the tonality of
the transformers not being included. So we... the, transformers are not commonly selected until the
final design of the project, as opposed to some of the other equipment where we actually have
manufacturer spec data. So, as a result.

163
00:21:41.620 --> 00:22:06.019

Dana Lodico: we look at kind of just a general spectra for the transformer. | mean, transformers are
a really common piece of equipment, so, you know, there's a lot of data out there. But to use a
general spectra and determine tonality doesn't really make sense, because it's not a project-
specific component. So as a result, what we do is we just assume the worst case, and we just
assume it's total.

164
00:22:06.140 --> 00:22:12.640
Dana Lodico: if that makes sense. So that's... that's... Again, very conservative.

165
00:22:12.650 -->00:22:37.630

Dana Lodico: The other conservative aspects of the report, we did use ISO 9613, as some of the
comments mentioned. So ISO, this is essentially just the standard U.S. methodology for calculating
industrial noise sources. And what it does is it assumes every single receptor everywhere is
downwind from the equipment. So in real life, of course.

166
00:22:37.630 -->00:22:48.640

Dana Lodico: Obviously, the weather patterns would change, and so, again, sound levels wouldn't
necessarily be downwind all the time. But this assumes always. They're always downwind, it's
always operating.

167
00:22:49.960 --> 00:23:03.790

Dana Lodico: It also doesn't take into account any trees or foliage, which would, you know, lower
the levels a little bit. Doesn't take into account any off-site structures, which would, of course,
result in lower levels.
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168
00:23:04.450 --> 00:23:18.859

Dana Lodico: it assumes, a ground factor. There was a question in the comments about ground
factor of 0.8, which is a fairly soft site, and probably, approximately what it would be,

169
00:23:18.860 --> 00:23:43.850

Dana Lodico: in the current configuration. However, the site, in reality, is going to be covered with
crushed gravel, which is actually a very absorbative ground surface. They use it, it's called ballast
when you're talking about a railroad source, and they actually use it to reduce noise adjacent to rail.
So that, again, that's pretty conservative. The model included barriers on the

170
00:23:43.850 --> 00:24:01.809

Dana Lodico: north and east side, that were 10 foot... feet high. | believe the project at this point is
looking at 12-foot walls, so again, this would be, you know, that would result in lower levels than
what's in the report. Reflections are included in the modeling. The other,

171
00:24:01.870 -->00:24:12.130

Dana Lodico: So the model's a three-dimensional model, and it includes topography and all of that,
and also the sources themselves are modeled in three dimensions, so they're basically...

172
00:24:12.130 --> 00:24:23.360

Dana Lodico: We have, you know, we have the equipment specs. We can see what they look like,
their dimensions, etc, where the noise sources are, and we, like, model them in three dimensions
as area sources. Okay.

173
00:24:23.360 --> 00:24:27.080

Joe Turner, Hearings Officer: Timer's running out if you want to wrap up, and you can submit this in
writing.

174
00:24:27.080 --> 00:24:34.649

Dana Lodico: Yeah, | can submit this. Are there any particular questions? | mean, | have them all
kind of written out in response to what | heard from public comment.

175
00:24:34.650 --> 00:24:38.670
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Joe Turner, Hearings Officer: | heard a lot of testimony about noise, and I'm interested to hear the
applicant's response.

176
00:24:38.860 --> 00:24:47.640

Dana Lodico: Okay, yeah, sure, I'll just... I'll submit them in writing, and and yeah, and you'll receive
them then, | guess. Thank you for your time.

177

00:24:47.640 -->00:24:48.390
Joe Turner, Hearings Officer: Thank you.
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Exhibit 3

The noise commentary, including the engineering report from Listen Acoustics, submitted by
Gordon Vreugdenhil prior to the in person hearing.
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To:

From:

Date:

Washington County Planning and Development Services | Current Planning
Maitreyee Sinha, Senior Planner, Casefile / Project #: L2500161-SU/D/PLA
155 N 1°* Avenue, #350-13, Hillsboro OR 97124

“No Batteries in Backyards”

c/o Gordon Vreugdenhil

7527 NW 212" P, Hillsboro OR 97124
misc@gordonv.net

971-506-8154

Oct 28, 2025

This letter is in response to the Jupiter application to build the Blackberry Grove battery facility. This

letter will address only the Noise report submission from Jupiter. The Noise report, subsequently

referred to as “The Report”, is a submission from Jupiter that contains a sound analysis performed
by Dudek with Dana Lodico, PE, INCE Bd Cert. as the named engineer. An initial analysis of The
Report raised numerous substantive concerns which led to hiring an Oregon based sound engineer

to review The Report and provide an analysis, subsequently referred to as “The Analysis”, of the

code compliance and methodology used in The Report. This letter summarizes the findings, raises

a few additional concerns, and makes subsequent recommendations. The Analysis in fullis

provided following this letter.

The following are concerns about The Report.

1.

The identified engineer providing The Report does not appear to hold an Oregon license.
See The Analysis, pg 1.

The study does not claim that the sound measurements procedures comply with NPCS-1 as
required by OAR 340-035-0035 3.a or that measurement locations comply with OAR 340-
035-0035 3.b. The Analysis, Sec 2.2 notes several issues with equipment and methodology
that may result in significantly higher “baseline” sound levels that are then used to
determine the permissible limits. The actual permissible limits are likely lower than those
claimed by The Report.

The modeling metrics are not complete. The Report provides an L50 model only; Oregon
rules also require L10 and L1 compliance and there is no evidence that the installation will
meet L10 and L1 limits. OAR 340-035-0035 1.b.i; The Analysis, Sec 3.2.

There is no analysis or statement regarding impulsive sound sources.

OAR 340-035-0035 1.d; The Analysis, Sec 3.2.

The report does not include any information or analysis regarding alarms or other similar
sound sources nor does it address length of time alarms might occur. There is no statement
that such sources would comply with OAR 340-035-0035 5.b.

There are three sound sources in the proposed project (see section 3.1 in The Report).
However, table 4 and following sections only analyze the BESS and PCS components and
omit an analysis of the high voltage transformer. Frequency tonalities for the transformer





10.

11.

12.

13.

14.
15.

16.

17.

are not provided or analyzed. Since The Report itself (section 3.1) identifies that component
as a 100db source which is a louder source than the BESS and PCS components, the
omission of the transformer source analysis brings into question the final conclusions
regarding modeled sound levels.

The Report admits tonal hums/whines for some components, but no 1/3-octave receptor
analysis is provided as required. The Analysis, Sec 3.1.

The modelin The Report does not comply with requirements of NPCS-1 for receptor
placementin the model. The Analysis, Sec 3.1

The graphical sound data appears inconsistent with provided data. The transformer sound
levelis indicated by The Report as being 100dBa yet the highest level in the graphical data is
75dBA. There are similar issues with the BESS and PCS components. As a result, the
modeled sound levels are significantly below what would be expected. Analysis, Sec 3.1
The modeling results (Table 5) in The Report are within 2dBA of the permitted limits
identified in The Report. Given the methodology issues with determining permitted limits, it
is very likely that the actual levels will exceed properly analyzed limits.

The Reportincludes only a sound barrier along the north side. The site plan includes a
barrier along the east side as well but that is not modeled. The discrepancy in the plans
leads to questions about what other site and equipment assumptions might be inconsistent
between The Report and the site plan.

The assumptions in The Report ignore the fact that there is a residential property on the
west side, a property currently under development.

The proposed barrier wall is only 10’ tallin the model. The site plan calls for 12’ walls. Given
that the sound sources are likely to be at least 10’ tall, the proposed 12’ barriers appear to
have inadequate sound protection for second floors of residences. The model only
analyzes sound at a 5’ height. The sound level at 14-16’ (second story window height) above
the sound barrier will substantially exceed the required limits. Barrier calculations will also
show low performance for a barrier the same height or even lower than the equipment.
Therefore, at lower heights the sound will be only partially blocked by the barrier due to
diffraction, line of sight, etc. The Analysis, Sec 3.1

Worst-case scenarios have not been modeled. The Analysis, Sec 3.1

The modeling uses analysis based on ISO 9613-2. Results based on ISO 9613-2 depend on
ground factor (G). The Report discusses “soft vs hard” considerations generally in 1.2.2, but
the modeling methodology in 3.1 does not state the G value used. If the model assumes
soft ground, it can under-predict sound levels under dry/hard summer conditions. No
modeling assumptions have been provided.

Jupiter has not been forthcoming about the exact components to be used. As a result, there
cannot be confidence in the base sound source levels being modeled.

Neither Jupiter nor the County has committed to measure the actual sound levels following
construction and to further mitigate sound levels if the actual sound levels are higher than
those modeled. Given the prior concerns, it is certain that the actual sound levels will
exceed the model and the overall negative impact on the adjacent properties will be
significant.





Requested Actions:

1. Ifthereporting engineer is not licensed in Oregon, deny the application since the sound
report should not be accepted at all.
2. Ifthe reporting engineer is licensed in Oregon, deny the application based on:

a. incomplete noise analysis per Oregon Administrative Rules,

b. NPCS-1 non-compliance as required by Oregon Administrative Rules,

c. inconsistencies in data between source sound levels and the model, and

d. the certainty that noise levels at second story levels will exceed limits and thus are

incompatible with AF-5.
If the application is hot denied, then

1. Require compliance analysis for all aspects of OAR 340-035-0035, including NPCS-1.

2. Require a new ambient sound analysis that addresses issues in The Analysis Sec 2.2 and, in
particular, during a dry time frame to more properly reflect summer conditions.

3. Require L10 and L1 compliance tables along with the L50 tables for each receptor.
Require receptor modeling at both 5’ and 16’ heights.

5. Require exact equipment specifications for all components and require that to be
incorporated in the model.

6. Require additional receptor modeling on the east side and on the west side at the location
of the property under development.

7. Require 1/3-octave tonality modeling.

8. Provide full sound barrier specifications; extend protections to the west side.

9. Provide all modeling assumptions.

10. Run worst-case summer model: fans 100%, concrete bases and reflections from all
equipment, dry ground, temperature at 35 Celsius (95 Fahrenheit), maximum
charge/discharge rates.

11. Release raw data, weather logs, calibration records, and receptor coordinates.

12. Given the substantive issues identified during this public review, require notice and public
review when a new noise report is provided.

13. Most importantly, require that Jupiter provide further sound remediation to meet the
modeled limits if actual sound levels at either 5- or 16-foot heights exceed the modeled
limits both after construction and with any subsequent site modifications. Require that
Jupiter perform a study of actual noise levels through an Oregon licensed engineer covering
at least two weeks in July and two weeks in August in the first year of site operation and
where no equipment is turned off during the study period. If further remediation is needed,
require that Jupiter operate the site at no more than 50% of maximum charge/discharge
rates until the remediation is complete.

The numerous and substantive compliance issues with Oregon rules and the misleading
methodologies used by the report show that the actual site will be substantially noncompliant.





Non-compliant sound levels for directly adjacent residences with second story bedroom windows
should not be allowed; that kind of scenario is exactly what Oregon rules and codes are meant to
preclude. The existing site plan would result in high industrial noise profiles that are fundamentally
incompatible with AF-5 use, thus the application should be denied.

On behalf of “No Batteries in Backyards”,

Gordon Vreugdenhil

Acoustical engineering report follows.





LISTEN ACOUSTICS™

acoustical and audio/visual systems engineering

October 14, 2025

Mr. Gord Vreugdenhil

7527 NW 212th P1, Hillsboro
971-506-8154
misc@gordonv.net

Dear Mr. Vreugdenhil,

Per your request I reviewed the June 4, 2025, “Dudek Blackberry Grove Battery Storage Project
Acoustic Report” memo. This letter is not an engineering study or a complete peer review but
provides my comments and concerns in reading the Dudek study.

Memo Header

The author and engineer of the report is shown as Dana Lodico, PE, INCE Bd Cert. I checked the
Oregon OSBEELS license search and did not find Dana Lodico (or any last name Lodico) as a
registered Oregon engineer. This licensee status should be clarified by Dudek, as an engineer not
licensed in the state and not a registered acoustical engineer is problematic.

Section 1.1 Acoustical Fundamentals

The boilerplate language in this section is typical of a noise study report, and indicates the author
is familiar with the basic terminology and metrics used in sound analysis. The examples in section
1.2.2 regarding interpreting ground effects on sound reduction indicate a basic understanding of
the differences in ground types but do not indicate how this information was applied to the project.
I also noted the section numbers are out of order, placing 1.2.2 in section 1.1 and Oregon is
misspelled (“Oregan”), which may indicate a lack of proofreading rigor and possibly oversight if
this report was written by another person and reviewed by the PE.

Section 1.2 Noise Regulations

This section correctly indicates Washington County does not have a specific limit to sound levels,
but the County does seek to protect noise sensitive units such as the adjacent residences in a
relatively quiet environment. The study applies Oregon DEQ /OAR 340 specific limits based on
Table 8 using a new commercial source on a previously used site and residential receivers,
including L1, L10, and L50 statistical descriptors (Table 8 below).

OAR 340-035-0035
Table 8

[[J37] New Industrial and Commercial Noise Source Standards
e o Orogon Allowable Statistical Noise Levels in Any One Hour

o
Department of
Environmentsl
Quality

7:00 a.m. - 10:00 p.m. 10:00 p.m. - 7:00 a.m.

Lso - 55 dBA Lso — 50 dBA

L1 - 60 dBA Lo - 55 dBA

L1 -75dBA L1 - 60 dBA
5200 Meadows Road 1205 S Main St 5608 17t Avenue NW
Suite 150 Suite 303 Suite 1928
Lake Oswego, OR 97035 Kalispell, MT 59901 Seattle, WA 98107
503-241-5255 406-300-0078 206-223-1390

www.listenacoustics.com
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In addition to the above limits, if the subject site has not been used for commercial or industrial
purposes (need to confirm this), the levels created in the new operation also cannot exceed ambient
sound levels by more than 10 dBA, using the same L1, L10, and L50 metrics (OAR 340-035-0035
1.b.B.1). This distinction and added criteria are not clarified in the report, but an ambient sound
study was conducted, which is a method for verifying actual ambient sound levels. Without a site
study, the assumed ambient sound level is 29 dBA, which is very quiet.

Other key metrics which adjust the sound limits to be more restrictive are:
* Octave-Band limits: more specific limits using frequency spectra vs dBA overall sound
levels (discussed in section 1.2). (OAR 340-035-0035 1.e.A)
* Discrete tones created by peaks in the 1/3 octave bands (this is discussed in section 1.2):
this would be a hard limit requiring additional mitigation unless the levels are below table
10 levels (octave band equivalent) at the receiver (OAR 340-035-0035 1.e.B):

OAR 340-035-0035

Table 10
Median Octave Band Standards
For I ial and C cial Noise S
Allowable Octave Band Sound Pressure Levels

Octave Band
Frequency (Hz)

315 68 65

'8

7:00 a.m. - 10:00 p.m. 10:00 p.m. - 7:00 a.m.

63 65 62

125 61 56

250 55 50

500 52 46

1000 49 43

2000 46 40

4000 43 37

8000 40 34
@)

* Impulsive noise of 100 dB at night and 80 dB during the day (not discussed in section 1.2)
(OAR 340-035-0035 1.d)

I will comment on results for each of these criteria in the Section 3 review below.
Section 2 Existing Conditions

Section 2.2 Sound Monitoring
Site measurements were made February 19-24, 2025. Comments:

* The sound criteria for a new site, previously unused, require an accurate site ambient
measurement for comparison with new sound levels to verify compliance with DEQ limits.

* Typically, a noise measurement report will include meteorological information such as
humidity, precipitation, wind, temperature, etc. The report indicates this information is
located in Appendix A, but it includes none of this information.

* After researching weather records for that area, I found the weather on those days included
heavy rain which can add significant noise and can result in higher reported sound levels
than actual at the site.

* The selected measurement locations are likely much louder than the average of all
neighboring properties. The measurement locations are close to roadways, which were
noted as the source of ambient noise. Several likely quieter locations were not measured,
such as at the property corner indicated below.
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0 Lalhoinasens K 3
* Sound Measurement Devices
o The “softdB Piccolo II”” sound measurement devices used are very low cost models,
leading me to question how accurate they are at approximately 1/10th cost of typical
professional sound meters.

Professional Integrating-Averaging Class 2 Sound Level Meter

with Data Logger and Noise Analysis Software
Visit the SOFT DB Store
4.8 dkkhkv (13) | Search this page

*695%

0r$47% /mo (24 mo). Select from 2 plans

th

ol Shoppi:g for work? Save 40% up to $100 on your first Amazon Business order.Sign up for a free business
. account.

« High-precision noise measurements (IEC 61672/ANSI $1.4 Class 2)

« 30 dBA to 130 dBZpk dynamic range and 20Hz to 16kHz frequency span

« Simultaneous recording of Leq, Lmax, Lmin, Lpeak, and SEL in A, C, and Z weightings

» Ln% for a selected weighting, 31.5Hz to 8kHz octave bands and 400 lines FFT

« Massive data storage capacity (up to 198,948 records)

« Powerful audio post-processing and spectrum analysis software included

|
|
as

- 3 « User-friendly interface to manage key instrument settings & functions

Hiah anality waveform audin file recordina

o No indication of factory calibration was included in the report, but yearly factory
calibration is required per NPCS-1. Accuracy would be in serious question without
current factory calibration.

An;ual Calibration

Within a year prior to use, each sound level meter, including
octave band filter and calibrator, shall receive a laboratory
calibration in accordance with the manufacturer's specifications.
This calibration shall be traceable to the National Bureau of

L] Standards.

o The Piccolo II devices are placed inside a metal box, with what appears to be the
microphone sticking out below.

* The close microphone proximity to the bottom of the metal box could
increase sound levels due to sound reflections adding to the direct sound.

* Since the measurements were taken in heavy rain, the rain falling on the
metal box could be major sound source, leading to inaccurate data.

= No mention of potential inaccuracies or calculated adjustment for this
meter-in-box configuration were offered in the report. It would be good to
get a comparison of the levels inside and outside the box to verify levels are
not off by 3-6 dBA.
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* The data summary should include a table with actual 1-minute intervals, as the graphed
data in Appendix A is smoothed between points, potentially leaving out the quietest times.

Section 3 Operational Sound Levels

Section 3.1 Methodology

The sound levels were modeled with an industry-standard modeling program, CadnaA, which
follows the ISO 9613-2 standard calculation methods. However, a person with no specific training
and certification in environmental noise or the specific software program can make significant
errors in entering and interpreting data used as the basis for the calculations. For instance, if the
actual ground type is not accurately input, the sound reduction over distance can be erroneous.
The person who did the modeling should be trained and qualified to run and interpret the software
results -- this information should be confirmed by Dudek for the person who did the modeling.

All operations and activities on the site are applicable to the sound limits, but the report says the
sound calculations were limited to three equipment types only: BESS, Transformer, and PCS.
Furthermore, the actual transformer sound levels are only estimated, not measured or provided by
the manufacturer. The electrical switches, transfer, alarms, and any other on-site equipment were
not included in the calculation. This may lead to erroneous results for the L1, L10, L50, impulse,
octave, and 1/3 octave limits. The sound levels for these other devices and equipment should be
listed to prove they are not an issue.

The assumptions used for the equipment operating conditions may not be worst-case. Are 95% fan
speed and 7,000 RPM the worst case or the typical case, and how often would it be above these
levels? Sound levels can often rise significantly, going from 95% to 100% fan speeds, for instance.
Full manufacturer sound data should be provided for review.

Pure tones are noted for the BESS and PCS systems, which triggers the DEQ requirement for 1/3
octave analysis and limits. The 1/3 octave criteria require 1/3 octave data which is not provided
in the report, so the graph shown in Figure 2 is erroneous and misleading. The graph uses the
octave band data which is not high enough resolution to determine whether or not a tone exists,
per the requirement. In any case the report does indicate tones are present. Also, typical
transformers “hum” at 120 Hz and other harmonic frequencies, but this is not included in the tonal
analysis.

Location of modeled receivers: the receiver locations in the report are not per NPCS-1 and do not
include neighboring residential properties to the east and west of the subject property. Zoning of
these properties should be clarified as residential or other use, correct distances should be used,
and the missing modeled data levels should be included.

Barrier performance and dB reduction calculations rely on the height of the barrier above the top
of the equipment to provide significant reduction. The BESS and PCS unit heights are not
indicated in the report but in the site package the PCS appears to be approximately 10’ tall without
any sub-structure/pad. No height information is included for the BESS units. The barrier detail
shows a barrier 10’ tall maximum (varies with terrain height). Therefore, the barrier may be below
the top of the equipment and will therefore have fairly low reduction capability for a receiver at
the same height, and almost no effect for an upper story window in a receiver house. The model
only looks at receivers 5’ above the ground --this does not account for sound to upper story
windows on houses.
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A barrier is also not shown on the East or West side in the report (but the East side barrier is shown
in the site package). The published results on the East side are similar to the North side, but without
a barrier and at similar distances. This indicates the barrier provides very little attention.

|
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Modeled/Calculated Results: Without doing a full calculation, a rough rational number check is as
follows:

* Source level is 74.5 dBA (sound power) for one BESS unit.

* Source level is 86 dBA (sound power) for one BESS unit.

* For 120 BESS units, the sound level is roughly 95 dBA (sound power)

* For 40 PCS units, the sound level is roughly 100 dBA (sound power)

* Specific distances are not tabulated and no details are provided for the calculation inputs,
beyond displaying the modeling results.

* The approximate sound level at the closest property lines with no barrier would likely be
much higher than the 43-46 dBA L50 shown on the table.

The graphical sound prediction data seems low. The sound power level of the transformer is 100
dBA, but the graphics below show it at 75 dBA (blue) sound pressure level right at the source and
the scale doesn’t even go to 100 dBA. Sound levels around the BESS and PCS only show 65 dBA,
which is well below the 74-86 dBA source levels.
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Propagation within the property would be over hard ground, such as gravel or pavement, but it’s
not clear if this is in the model. The reflection of hard ground will increase sound levels vs. soft
earth. Also reflections off of the large equipment (BESS, etc.) will amplify sound levels in some
directions.

Section 3.2 Sound Modeling Results
The L1 and L10 results are not included in the table, so the results are not complete.

The octave band results in Table 5 show levels which are likely to reflect the same calculation and
assumption concerns as the dBA levels discussed above. Since these tonal octave band sound
levels are very close to the limits, this data must be verified/corrected to compare with the criteria
to make sure the frequency data is not above the limits. The report states that the tonal sound will
be masked by ambient sound levels, which is not likely true, especially if the source sounds are
loud enough.

The ambient octave band levels were not reported, so the calculated octave band data cannot be
said to be below the 10 dB increase criteria if the calculations above are incorrect.

Importantly, the 1/3 octave tonal issues of the transformer are not in the analysis and results.
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No impulsive sound sources were identified, but it is possible transfer switch equipment could
have an impulse event. Also, equipment startup noise could be impulsive and above the normal
operational sound levels.

Please feel free to call or email me with any questions.

Thank you,
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Tobin Cooley, P.E. QT
Principal

Listen Acoustics, Inc.






To: Washington County Planning and Development Services | Current Planning
Maitreyee Sinha, Senior Planner, Casefile / Project #: L2500161-SU/D/PLA
155 N 1°' Avenue, #350-13, Hillsboro OR 97124

From: “No Batteries in Backyards”
c/o Gordon Vreugdenhil
7527 NW 212" P, Hillsboro OR 97124
misc@gordonv.net
971-506-8154

Date: Nov 12,2025

This letter (submission 2) is in response to testimony provided at the Oct 30, 2025 hearing for the
Jupiter application to build the Blackberry Grove battery facility. As a side note, while my (Gordon
Vreugdenhil’s) background is not in acoustical engineering, | hold an M.Math and Ph.D. in Computer
Science and during my career, have spent 13 years participating in IEEE (Institute of Electrical and
Electronics Engineers) standards development related to IEEE 1364 and IEEE 1800. As such, lam
very aware of the importance of standards compliance and with performing detailed compliance
interpretations for standards.

Exhibits

e Exhibit 1 : Relevant code comments and comments from Dana Lodico in transcript file
GMT20251030-184425_Recording.transcript.vtt from the second part of the hearing on Oct
30, 2025

e Exhibit 2: The noise commentary, including the engineering report from Listen Acoustics,
submitted by Gordon Vreugdenhil prior to the in person hearing.

e Exhibit 3: ABESS noise remediation report from Noise Monitoring Services in California
addressing steps taken to manage noise from a BESS installation adjacent to a residential
neighborhood.



Code Requirements

We do not agree with the applicant’s interpretation of the relationship between Washington County
ordinances, Oregon Administrative Rules, and Oregon DEQ. They claimed: “To my knowledge,
Washington County has not adopted DEQ's noise standards into its code.” (ref 124, Exhibit 1).
However, Washington County Ordinances are clear that Oregon Administrative Rules apply within
Washington County. In Washington County Ordinances, Chapter 8.24 NOISE CONTROL the
following is stated:

8.24.050 Conformity with law.

This chapter shall not in any way be a substitute for, nor eliminate in any way, the necessity
for conformity with any and all laws or rules of the state of Oregon or its agencies, nor any
ordinance or rule or regulation of the county. (Ord. 548 (Exhibit A(part)), 1999: Ord. 298 § 2
(Exhibit A § 4), 1984)

DEQ’s role, or lack thereof, in enforcement of noise rules is immaterial. Oregon Administrative
Rules still apply, meaning that compliance to OAR 340-035-0035 relating to noise emission is
required within Washington County.

DEQ, on its website, is clear:

DEQ is not able to investigate noise complaints as of July 1, 1991 when legislative action
was taken to terminate the DEQ Noise Control Program. DEQ rules governing noise remain
in place for city, county or municipal government entities to utilize.

Were the state noise regulations rescinded?

No. The state noise regulations remain on the books. Regulated sources of noise are legally
responsible for complying with all applicable provisions and standards, even though DEQ
no longer investigates noise complaints. [emphasis added]

(https://www.oregon.gov/deqg/residential/pages/noise.aspx)

The applicant’s development is required to comply with OAR 340-035-0035. The subjective
standards in Washington County Chapter 8.24.010 Findings are not in place of OAR 340-035-0035,
they are in addition to OAR 340-035-0035.

As aresult of the above, failure to comply with OAR 340-035-0035 requires that the application be
denied.



Lack of Compliance with OAR 340-035-0035

Missing Information

1.

L1 and L10 information is not provided. The applicant commented that “l suppose | could
have written them in the report, but, pretty straightforward there.” (ref 160-161 in Exhibit 1)
The applicant’s opinion relating to code requirements is not material -- the L1 and L10
analyses are required by OAR 340-035-0035 and have not been provided.

Transformer information is not provided. The applicant states “the, transformers are not
commonly selected until the final design of the project... But to use a general spectra and
determine tonality doesn't really make sense” (ref 163 in Exhibit 1). The applicant then
claims to have used a “worst case” set of parameters. Those parameters have not been
provided and have not had any tonal analysis performed. Due to the lack of provided
parameters, it would be impossible to verify that final transformer selection is, in fact,
within the “worst case” the applicant claims. Since the transformer is the loudest
componentin the installation, an accurate and complete analysis that is compliant to OAR
340-035-0035 must be provided to have confidence in the resulting model. The applicant
has failed to provide that.

The applicant has not addressed the missing tonal and 1/3 octave noise analyses required
by OAR 340-035-0035.

As noted in the engineering report attached to the Exhibit 2, the ambient noise analysis
provided by Jupiter does not provide required calibration information for devices used. OAR
340-035-0035 Sound Measurement Procedures Manual (NPCS-1) Chapter 3 requires not
only field calibration but also annual laboratory calibration that is traceable to the National
Bureau of Standards. No such calibration information was provided.

Other information is missing as noted in the Exhibit 2, concerns 4, 5, and 6 as required.

Misleading and inconsistent data

1.

The applicant repeatedly claims that “worst case” and “conservative” assumptions have
been used. However, as noted in the Exhibit 2, concern 9, the graphical sound data and
overall model clearly does not include “worst case” information for any of the components.
In particular, the transformer “worst case” is stated to be 100dBA but the model shows a
maximum transformer level less than 80dBA. A 20 dBA difference is very significant in
terms of resulting sound levels. So clearly the model is not “worst case” and will
substantially under-represent actual site sound levels. Also see the details in the
engineering report Section 3.1 in the Exhibit 2.

It is important to note that the updated noise report (Hearing Exhibit H-4) differs from the
original noise report in the sound contour map. Confusingly, the updated noise report is
still dated June 4, 2025 with no indication that it is a revised report. In any case, in the
revised report, the sound contour map now does include a 10’ sound wall on the east side.



However, the scale on the map has removed the color index for levels above 75dBA. This
likely means that no sound sources over 80dBA are present. If sound sources above that
level are claimed to be included, then the index is incomplete or misleading. Since the
sound contours are substantially similar to the prior report, it seems clear that the sound
map still does not include the transformer as a 100dBA sound source. So this is certainly
still not a worst case analysis and significantly understates the resulting sound levels.
Since even the report, with its lower assumptions, is at or within 2dBA of their analyzed
permitted levels, a proper worst case analysis would clearly exceed permissible limits.

2. Asnoted in the Exhibit 2, concern 2, the ambient sound analysis does not comply with
methodology requirements in NPCS-1 and results in a claim of a higher permissible noise
limit than what would be allowed with a proper study.

3. The applicant has not addressed concerns about sound levels at second story heights.
There is no “limit” to the height at which compliant sound levels are required by OAR 340-
035-0035. Itis clear that at 16-20’ heights, the site will have non-compliant sound levels
and that will directly impact adjacent properties. Compliance cannot be arbitrarily limited
to a 5’ height as the applicant has done.

Other Issues

The applicant stated “It [ISO 9613] also doesn't take into account any trees or foliage, which would,
you know, lower the levels a little bit. Doesn't take into account any off-site structures, which
would, of course, result in lower levels.” (ref 167 in Exhibit 1). Off-site structures clearly cannot be
taken into account. The OAR 340-035-0035 3(b) measurement rules relate to sound levels leaving a
property, i.e. the sound level at the property line. The reasons for that are clear —you cannot create
expectations for sound mitigation on other properties. As a new development, you are required to
meet the sound limits by way of mechanisms on your premises.

The addition of a driveway on the west side of the property, without any sound mitigation, presents
a direct path for noise to travel to the west to the property under development. The sound level at
the property line of the Blackberry Grove project will be well above required limits. Atvery least a
staggered sound wall should be required on the west side in order to allow for the driveway and
provide sound attenuation.

The applicant has not addressed sound levels on the south side. While there are no residences on
that side, there is frequent bike traffic along West Union and the presence of the transformer close
to the road and with no sound mitigation, will create very high sound levels. Oregon requirements
do not permit one to have higher limits on boundaries due to the nature of adjacent properties; the
limits are determined by the nature of the new development itself. Without sound barriers, the
sound levels on the property line on the south side will also exceed permissible limits.

The testimony related to equipment also appears to be inconsistent. In Exhibit 1, ref 162, Ms.
Lodico says “transformers are not commonly selected until the final design of the project, as
opposed to some of the other equipment where we actually have manufacturer spec data.”



Yet in Exhibit 1, ref 172, Ms. Lodico says “We have, you know, we have the equipment specs.” when
defending the accuracy of the sound model. If ref 162 is accurate, ref 172 cannot be.

Summary

Without full disclosure of all modeling assumptions and equipment specifications, it is impossible
for us to formulate specific noise predictions. However, based on the identified issues with
methodology and data being provided by Jupiter, it is clear that the site as proposed will far exceed
permissible limits from OAR 340-035-0035. The applicant’s responses fail to adequately address
numerous specific compliance issues, some of which cannot be addressed without further on-site
studies.

If Jupiter is confident of compliance, they should have no objection to the addition of a condition to
the permit as described in requested condition 13 in the Exhibit 2. While we do not believe that the
application can be approved due to the licensing, compliance and data issues, if the hearing officer
disagrees, we urgently request that the above condition be required in order to have clear and
immediate recourse when noise limits are exceeded.

Related Development

We strongly recommend that the hearing officer review the following article related to noise
analysis and mitigation for a BESS installation close to residences in California.

~rmm /hatd
Lom/pati

oisemonitoringservice

This report is included as Exhibit 3. Used with permission from Thomas Corbishley, Principal
Consultant, Noise Monitoring Services.

It is important to note that tonal analysis was a critical part of the analysis and required specific
actions to resolve. This aligns with OAR 340-035-0035 requirements for tonal information and 1/3
octave analysis. Such analysis has not been provided by Jupiter, which is non-compliant, and
introduces substantial risk for tonal sounds above the required limits. In addition, the California
site required a 20’ sound absorption wall, not merely a 12’ concrete wall as proposed by Jupiter.
The 12’ wall will simply not be sufficient to mitigate 2™ story exposure to non-compliant noise
levels.

Sondin Visogdo bV

Gordon Vreugdenhil



Exhibit 1

Code comments and Dana Lodico comments from transcript file GMT20251030-
184425_Recording.transcript.vtt from the second part of the hearing on Oct 30, 2025. Comments
138-177.



120
00:14:27.620 -->00:14:34.100
Oxbow: The purpose of the... Wall, which itself is set back

121
00:14:34.370 -->00:14:43.139

Oxbow: Roughly 100 feet from the east and roughly 120 feet from the north, is to ensure that we are
going to satisfy,

122
00:14:43.250 -->00:14:53.659

Oxbow: any applicable standards concerning noise. And | just wanted to clarify, | understand that
the opponents disagree with our noise study.

123
00:14:53.850 --> 00:15:03.100
Oxbow: But the criteria in... the adopted code in the CDC referred to the Washington County Noise

124
00:15:03.330 -->00:15:14.189

Oxbow: limits which are subjective. They're not objective like DEQs are. To my knowledge,
Washington County has not adopted DEQ's noise standards into its code.

125
00:15:14.540 --> 00:15:20.259

Oxbow: And while we believe we meet those DEQ's noise standards, | want to be clear that they are
not themselves criteria.

138
00:16:38.820 --> 00:16:56.309

Dana Lodico: | think I'm... can you, can you hear me? Yeah. Excellent. Dana Ledico, and my address
is 1001, Bannock Street, Unit 231, Denver, Colorado, 80204.

139
00:16:59.450 --> 00:17:14.749

Dana Lodico: So, | just wanted to start by saying thank you, Mr. Turner, for, for being here and for
listening to, to me and to, the applicant, and also for, the public for just being so engaged. It's just,
it's...



140
00:17:14.750 --> 00:17:22.110

Dana Lodico: | always appreciate being involved in a community that's, you know, responsive and
engaged in the project process.

141
00:17:22.109 -->00:17:24.039
Dana Lodico: There were a number of, things.

142
00:17:24.040 -->00:17:27.280

Joe Turner, Hearings Officer: Ms. Lodico, are you a sound engineer, is that correct?

143
00:17:27.280 -->00:17:52.209

Dana Lodico: Oh, yes, I'll start, I'm sorry. Thank you. So, | am a sound engineer, yes. So, |, yeah, so
I'm a senior acoustician with Dudec. | have my Bachelor's Science in Civil Engineering, Master's in,
Acoustics, and I'm currently, getting my PhD, in industrial design. I'm also, I've been working in,
professionally in acoustics.

144
00:17:52.210 --> 00:17:54.970
Dana Lodico: It's for more than 25 years.

145
00:17:54.970 --> 00:18:06.569

Dana Lodico: I'm a licensed civil engineer in Colorado and California, and I'm also board certified
by the Institute of Noise Control Engineering, and I'll get back to that in just a moment.

146
00:18:06.570 -->00:18:22.540

Dana Lodico: | have, | don't know, | think 14 journal publications and more than 50 conference
proceedings, et cetera, in the field. I'm also the president-elect of the Institute of Noise Control
Engineering of the U.S, and vice president of the International Institute of Noise Control
Engineering.

147
00:18:22.820 --> 00:18:47.100

Dana Lodico: So that's... that's me. So |, and there's a number of things, and I'm not sure we'll get
through them in our 5 minutes, but I'm gonna just, | guess, go forward, and if you have any
questions, then we can stop and, you know, continue with written comment after that. So there



were some questions, talking about professional engineering requirement. So, professional
engineering license doesn't currently regulate noise control engineering.

148
00:18:47.100 -->00:19:12.040

Dana Lodico: The state of Oregon previously did offer a professional engineering license in
acoustics, but it hasn't been offered since 2015. Instead, acoustics is certified by, board certified by
the Institute of Noise Control Engineering, which is a... it's a certification that's similar to the PE, but
it also has this... it's basically the same educational, professional experience requirements, and it's
alsoa

149
00:19:12.040 --> 00:19:14.080

Dana Lodico: an 8-hour exam.

150
00:19:14.080 -->00:19:32.759

Dana Lodico: So, it's... | think the pass rate's, like, 50%. I've had mine since 2009, and you know, |
am a registered professional engineer in Colorado and California, but that's not really relevant here.
It's kind of an informational purposes. The relevant licensure is the board certification.

151
00:19:32.760 -->00:19:34.749
Joe Turner, Hearings Officer: Institute of Noise Control, what?

152
00:19:34.750 -->00:19:47.120

Dana Lodico: Engineering, NCUSA, I-N-C-E dash USA. You can look it up. There's actually... now
they also offer... it used... when | took it, you know, 20 years ago, they offered, like.

153
00:19:47.120 -->00:19:48.719

Joe Turner, Hearings Officer: | just wanted the name, that's okay, go ahead.

154
00:19:48.720 --> 00:20:08.749

Dana Lodico: Yeah, so, yes, so that, okay, so there's that. So the project, is designed to meet the
noise ordinances and regulations, as required, you know, by, you know, as, Luke brought up, the
county doesn't have quantitative standards, so we did, look at the more conservative standards.

155



00:20:08.750 -->00:20:13.299

Dana Lodico: And apply those through, you know, through the state of Oregon, and it does comply
with those.

156
00:20:13.300 --> 00:20:23.719

Dana Lodico: There were some questions about the conservative analysis, so the study does
assume a, conservative worst-case analysis.

157
00:20:24.500 --> 00:20:36.720

Dana Lodico: First of all, it assumes that equipment is operating at its highest sound level, 24 hours
a day. So, which in reality, wouldn't really, you know, occur. Of course, there would be some.

158
00:20:36.720 --> 00:20:47.369

Dana Lodico: Some changing in the operation of the equipment. This study assumes that it's, like,
the loudest it could possibly be all the time, 24 hours a day, and as a result.

159
00:20:47.440 -->00:21:00.679

Dana Lodico: We have applied the L50 limits, which are the most conservative lowest limits. So if it
meets the lowest limits, assuming that it's operating 24 hours a day, all the time at the loudest
possible operating, you know.

160
00:21:00.680 --> 00:21:10.079

Dana Lodico: a level, then it's also going to meet the less conservative L10 and L1 limits. | suppose |
could have written them in the report, but,

161
00:21:10.730 -->00:21:19.610

Dana Lodico: pretty straightforward there. Other conservative, assumptions that were made in the
report, it does assume that

162
00:21:19.670 -->00:21:41.619

Dana Lodico: every... all of the equipment is tonal. There were some questions about the tonality of
the transformers not being included. So we... the, transformers are not commonly selected until the
final design of the project, as opposed to some of the other equipment where we actually have
manufacturer spec data. So, as a result.



163
00:21:41.620 --> 00:22:06.019

Dana Lodico: we look at kind of just a general spectra for the transformer. | mean, transformers are
a really common piece of equipment, so, you know, there's a lot of data out there. But to use a
general spectra and determine tonality doesn't really make sense, because it's not a project-
specific component. So as a result, what we do is we just assume the worst case, and we just
assume it's total.

164
00:22:06.140 --> 00:22:12.640
Dana Lodico: if that makes sense. So that's... that's... Again, very conservative.

165
00:22:12.650 -->00:22:37.630

Dana Lodico: The other conservative aspects of the report, we did use ISO 9613, as some of the
comments mentioned. So ISO, this is essentially just the standard U.S. methodology for calculating
industrial noise sources. And what it does is it assumes every single receptor everywhere is
downwind from the equipment. So in real life, of course.

166
00:22:37.630 -->00:22:48.640

Dana Lodico: Obviously, the weather patterns would change, and so, again, sound levels wouldn't
necessarily be downwind all the time. But this assumes always. They're always downwind, it's
always operating.

167
00:22:49.960 --> 00:23:03.790

Dana Lodico: It also doesn't take into account any trees or foliage, which would, you know, lower
the levels a little bit. Doesn't take into account any off-site structures, which would, of course,
result in lower levels.

168
00:23:04.450 --> 00:23:18.859

Dana Lodico: it assumes, a ground factor. There was a question in the comments about ground
factor of 0.8, which is a fairly soft site, and probably, approximately what it would be,

169
00:23:18.860 --> 00:23:43.850

Dana Lodico: in the current configuration. However, the site, in reality, is going to be covered with
crushed gravel, which is actually a very absorbative ground surface. They use it, it's called ballast
when you're talking about a railroad source, and they actually use it to reduce noise adjacent to rail.
So that, again, that's pretty conservative. The model included barriers on the



170
00:23:43.850 --> 00:24:01.809

Dana Lodico: north and east side, that were 10 foot... feet high. | believe the project at this point is
looking at 12-foot walls, so again, this would be, you know, that would result in lower levels than
what's in the report. Reflections are included in the modeling. The other,

171
00:24:01.870 -->00:24:12.130

Dana Lodico: So the model's a three-dimensional model, and it includes topography and all of that,
and also the sources themselves are modeled in three dimensions, so they're basically...

172
00:24:12.130 --> 00:24:23.360

Dana Lodico: We have, you know, we have the equipment specs. We can see what they look like,
their dimensions, etc, where the noise sources are, and we, like, model them in three dimensions
as area sources. Okay.

173
00:24:23.360 --> 00:24:27.080

Joe Turner, Hearings Officer: Timer's running out if you want to wrap up, and you can submit this in
writing.

174
00:24:27.080 --> 00:24:34.649

Dana Lodico: Yeah, | can submit this. Are there any particular questions? | mean, | have them all
kind of written out in response to what | heard from public comment.

175
00:24:34.650 --> 00:24:38.670

Joe Turner, Hearings Officer: | heard a lot of testimony about noise, and I'm interested to hear the
applicant's response.

176
00:24:38.860 --> 00:24:47.640

Dana Lodico: Okay, yeah, sure, I'll just... I'll submit them in writing, and and yeah, and you'll receive
them then, | guess. Thank you for your time.

177
00:24:47.640 -->00:24:48.390
Joe Turner, Hearings Officer: Thank you.



Exhibit 2

The noise commentary, including the engineering report from Listen Acoustics, submitted by
Gordon Vreugdenhil prior to the in person hearing.



To:

From:

Date:

Washington County Planning and Development Services | Current Planning
Maitreyee Sinha, Senior Planner, Casefile / Project #: L2500161-SU/D/PLA
155 N 1°* Avenue, #350-13, Hillsboro OR 97124

“No Batteries in Backyards”

c/o Gordon Vreugdenhil

7527 NW 212" P, Hillsboro OR 97124
misc@gordonv.net

971-506-8154

Oct 28, 2025

This letter is in response to the Jupiter application to build the Blackberry Grove battery facility. This

letter will address only the Noise report submission from Jupiter. The Noise report, subsequently

referred to as “The Report”, is a submission from Jupiter that contains a sound analysis performed
by Dudek with Dana Lodico, PE, INCE Bd Cert. as the named engineer. An initial analysis of The
Report raised numerous substantive concerns which led to hiring an Oregon based sound engineer

to review The Report and provide an analysis, subsequently referred to as “The Analysis”, of the

code compliance and methodology used in The Report. This letter summarizes the findings, raises

a few additional concerns, and makes subsequent recommendations. The Analysis in fullis

provided following this letter.

The following are concerns about The Report.

1.

The identified engineer providing The Report does not appear to hold an Oregon license.
See The Analysis, pg 1.

The study does not claim that the sound measurements procedures comply with NPCS-1 as
required by OAR 340-035-0035 3.a or that measurement locations comply with OAR 340-
035-0035 3.b. The Analysis, Sec 2.2 notes several issues with equipment and methodology
that may result in significantly higher “baseline” sound levels that are then used to
determine the permissible limits. The actual permissible limits are likely lower than those
claimed by The Report.

The modeling metrics are not complete. The Report provides an L50 model only; Oregon
rules also require L10 and L1 compliance and there is no evidence that the installation will
meet L10 and L1 limits. OAR 340-035-0035 1.b.i; The Analysis, Sec 3.2.

There is no analysis or statement regarding impulsive sound sources.

OAR 340-035-0035 1.d; The Analysis, Sec 3.2.

The report does not include any information or analysis regarding alarms or other similar
sound sources nor does it address length of time alarms might occur. There is no statement
that such sources would comply with OAR 340-035-0035 5.b.

There are three sound sources in the proposed project (see section 3.1 in The Report).
However, table 4 and following sections only analyze the BESS and PCS components and
omit an analysis of the high voltage transformer. Frequency tonalities for the transformer



10.

11.

12.

13.

14.
15.

16.

17.

are not provided or analyzed. Since The Report itself (section 3.1) identifies that component
as a 100db source which is a louder source than the BESS and PCS components, the
omission of the transformer source analysis brings into question the final conclusions
regarding modeled sound levels.

The Report admits tonal hums/whines for some components, but no 1/3-octave receptor
analysis is provided as required. The Analysis, Sec 3.1.

The modelin The Report does not comply with requirements of NPCS-1 for receptor
placementin the model. The Analysis, Sec 3.1

The graphical sound data appears inconsistent with provided data. The transformer sound
levelis indicated by The Report as being 100dBa yet the highest level in the graphical data is
75dBA. There are similar issues with the BESS and PCS components. As a result, the
modeled sound levels are significantly below what would be expected. Analysis, Sec 3.1
The modeling results (Table 5) in The Report are within 2dBA of the permitted limits
identified in The Report. Given the methodology issues with determining permitted limits, it
is very likely that the actual levels will exceed properly analyzed limits.

The Reportincludes only a sound barrier along the north side. The site plan includes a
barrier along the east side as well but that is not modeled. The discrepancy in the plans
leads to questions about what other site and equipment assumptions might be inconsistent
between The Report and the site plan.

The assumptions in The Report ignore the fact that there is a residential property on the
west side, a property currently under development.

The proposed barrier wall is only 10’ tallin the model. The site plan calls for 12’ walls. Given
that the sound sources are likely to be at least 10’ tall, the proposed 12’ barriers appear to
have inadequate sound protection for second floors of residences. The model only
analyzes sound at a 5’ height. The sound level at 14-16’ (second story window height) above
the sound barrier will substantially exceed the required limits. Barrier calculations will also
show low performance for a barrier the same height or even lower than the equipment.
Therefore, at lower heights the sound will be only partially blocked by the barrier due to
diffraction, line of sight, etc. The Analysis, Sec 3.1

Worst-case scenarios have not been modeled. The Analysis, Sec 3.1

The modeling uses analysis based on ISO 9613-2. Results based on ISO 9613-2 depend on
ground factor (G). The Report discusses “soft vs hard” considerations generally in 1.2.2, but
the modeling methodology in 3.1 does not state the G value used. If the model assumes
soft ground, it can under-predict sound levels under dry/hard summer conditions. No
modeling assumptions have been provided.

Jupiter has not been forthcoming about the exact components to be used. As a result, there
cannot be confidence in the base sound source levels being modeled.

Neither Jupiter nor the County has committed to measure the actual sound levels following
construction and to further mitigate sound levels if the actual sound levels are higher than
those modeled. Given the prior concerns, it is certain that the actual sound levels will
exceed the model and the overall negative impact on the adjacent properties will be
significant.



Requested Actions:

1. Ifthereporting engineer is not licensed in Oregon, deny the application since the sound
report should not be accepted at all.
2. Ifthe reporting engineer is licensed in Oregon, deny the application based on:

a. incomplete noise analysis per Oregon Administrative Rules,

b. NPCS-1 non-compliance as required by Oregon Administrative Rules,

c. inconsistencies in data between source sound levels and the model, and

d. the certainty that noise levels at second story levels will exceed limits and thus are

incompatible with AF-5.
If the application is hot denied, then

1. Require compliance analysis for all aspects of OAR 340-035-0035, including NPCS-1.

2. Require a new ambient sound analysis that addresses issues in The Analysis Sec 2.2 and, in
particular, during a dry time frame to more properly reflect summer conditions.

3. Require L10 and L1 compliance tables along with the L50 tables for each receptor.
Require receptor modeling at both 5’ and 16’ heights.

5. Require exact equipment specifications for all components and require that to be
incorporated in the model.

6. Require additional receptor modeling on the east side and on the west side at the location
of the property under development.

7. Require 1/3-octave tonality modeling.

8. Provide full sound barrier specifications; extend protections to the west side.

9. Provide all modeling assumptions.

10. Run worst-case summer model: fans 100%, concrete bases and reflections from all
equipment, dry ground, temperature at 35 Celsius (95 Fahrenheit), maximum
charge/discharge rates.

11. Release raw data, weather logs, calibration records, and receptor coordinates.

12. Given the substantive issues identified during this public review, require notice and public
review when a new noise report is provided.

13. Most importantly, require that Jupiter provide further sound remediation to meet the
modeled limits if actual sound levels at either 5- or 16-foot heights exceed the modeled
limits both after construction and with any subsequent site modifications. Require that
Jupiter perform a study of actual noise levels through an Oregon licensed engineer covering
at least two weeks in July and two weeks in August in the first year of site operation and
where no equipment is turned off during the study period. If further remediation is needed,
require that Jupiter operate the site at no more than 50% of maximum charge/discharge
rates until the remediation is complete.

The numerous and substantive compliance issues with Oregon rules and the misleading
methodologies used by the report show that the actual site will be substantially noncompliant.



Non-compliant sound levels for directly adjacent residences with second story bedroom windows
should not be allowed; that kind of scenario is exactly what Oregon rules and codes are meant to
preclude. The existing site plan would result in high industrial noise profiles that are fundamentally
incompatible with AF-5 use, thus the application should be denied.

On behalf of “No Batteries in Backyards”,

Gordon Vreugdenhil

Acoustical engineering report follows.



LISTEN ACOUSTICS™

acoustical and audio/visual systems engineering

October 14, 2025

Mr. Gord Vreugdenhil

7527 NW 212th P1, Hillsboro
971-506-8154
misc@gordonv.net

Dear Mr. Vreugdenhil,

Per your request I reviewed the June 4, 2025, “Dudek Blackberry Grove Battery Storage Project
Acoustic Report” memo. This letter is not an engineering study or a complete peer review but
provides my comments and concerns in reading the Dudek study.

Memo Header

The author and engineer of the report is shown as Dana Lodico, PE, INCE Bd Cert. I checked the
Oregon OSBEELS license search and did not find Dana Lodico (or any last name Lodico) as a
registered Oregon engineer. This licensee status should be clarified by Dudek, as an engineer not
licensed in the state and not a registered acoustical engineer is problematic.

Section 1.1 Acoustical Fundamentals

The boilerplate language in this section is typical of a noise study report, and indicates the author
is familiar with the basic terminology and metrics used in sound analysis. The examples in section
1.2.2 regarding interpreting ground effects on sound reduction indicate a basic understanding of
the differences in ground types but do not indicate how this information was applied to the project.
I also noted the section numbers are out of order, placing 1.2.2 in section 1.1 and Oregon is
misspelled (“Oregan”), which may indicate a lack of proofreading rigor and possibly oversight if
this report was written by another person and reviewed by the PE.

Section 1.2 Noise Regulations

This section correctly indicates Washington County does not have a specific limit to sound levels,
but the County does seek to protect noise sensitive units such as the adjacent residences in a
relatively quiet environment. The study applies Oregon DEQ /OAR 340 specific limits based on
Table 8 using a new commercial source on a previously used site and residential receivers,
including L1, L10, and L50 statistical descriptors (Table 8 below).

OAR 340-035-0035
Table 8

[[J37] New Industrial and Commercial Noise Source Standards
e o Orogon Allowable Statistical Noise Levels in Any One Hour

o
Department of
Environmentsl
Quality

7:00 a.m. - 10:00 p.m. 10:00 p.m. - 7:00 a.m.

Lso - 55 dBA Lso — 50 dBA

L1 - 60 dBA Lo - 55 dBA

L1 -75dBA L1 - 60 dBA
5200 Meadows Road 1205 S Main St 5608 17t Avenue NW
Suite 150 Suite 303 Suite 1928
Lake Oswego, OR 97035 Kalispell, MT 59901 Seattle, WA 98107
503-241-5255 406-300-0078 206-223-1390

www.listenacoustics.com
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In addition to the above limits, if the subject site has not been used for commercial or industrial
purposes (need to confirm this), the levels created in the new operation also cannot exceed ambient
sound levels by more than 10 dBA, using the same L1, L10, and L50 metrics (OAR 340-035-0035
1.b.B.1). This distinction and added criteria are not clarified in the report, but an ambient sound
study was conducted, which is a method for verifying actual ambient sound levels. Without a site
study, the assumed ambient sound level is 29 dBA, which is very quiet.

Other key metrics which adjust the sound limits to be more restrictive are:
* Octave-Band limits: more specific limits using frequency spectra vs dBA overall sound
levels (discussed in section 1.2). (OAR 340-035-0035 1.e.A)
* Discrete tones created by peaks in the 1/3 octave bands (this is discussed in section 1.2):
this would be a hard limit requiring additional mitigation unless the levels are below table
10 levels (octave band equivalent) at the receiver (OAR 340-035-0035 1.e.B):

OAR 340-035-0035

Table 10
Median Octave Band Standards
For I ial and C cial Noise S
Allowable Octave Band Sound Pressure Levels

Octave Band
Frequency (Hz)

315 68 65

'8

7:00 a.m. - 10:00 p.m. 10:00 p.m. - 7:00 a.m.

63 65 62

125 61 56

250 55 50

500 52 46

1000 49 43

2000 46 40

4000 43 37

8000 40 34
@)

* Impulsive noise of 100 dB at night and 80 dB during the day (not discussed in section 1.2)
(OAR 340-035-0035 1.d)

I will comment on results for each of these criteria in the Section 3 review below.
Section 2 Existing Conditions

Section 2.2 Sound Monitoring
Site measurements were made February 19-24, 2025. Comments:

* The sound criteria for a new site, previously unused, require an accurate site ambient
measurement for comparison with new sound levels to verify compliance with DEQ limits.

* Typically, a noise measurement report will include meteorological information such as
humidity, precipitation, wind, temperature, etc. The report indicates this information is
located in Appendix A, but it includes none of this information.

* After researching weather records for that area, I found the weather on those days included
heavy rain which can add significant noise and can result in higher reported sound levels
than actual at the site.

* The selected measurement locations are likely much louder than the average of all
neighboring properties. The measurement locations are close to roadways, which were
noted as the source of ambient noise. Several likely quieter locations were not measured,
such as at the property corner indicated below.
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0 Lalhoinasens K 3
* Sound Measurement Devices
o The “softdB Piccolo II”” sound measurement devices used are very low cost models,
leading me to question how accurate they are at approximately 1/10th cost of typical
professional sound meters.

Professional Integrating-Averaging Class 2 Sound Level Meter

with Data Logger and Noise Analysis Software
Visit the SOFT DB Store
4.8 dkkhkv (13) | Search this page

*695%

0r$47% /mo (24 mo). Select from 2 plans

th

ol Shoppi:g for work? Save 40% up to $100 on your first Amazon Business order.Sign up for a free business
. account.

« High-precision noise measurements (IEC 61672/ANSI $1.4 Class 2)

« 30 dBA to 130 dBZpk dynamic range and 20Hz to 16kHz frequency span

« Simultaneous recording of Leq, Lmax, Lmin, Lpeak, and SEL in A, C, and Z weightings

» Ln% for a selected weighting, 31.5Hz to 8kHz octave bands and 400 lines FFT

« Massive data storage capacity (up to 198,948 records)

« Powerful audio post-processing and spectrum analysis software included

|
|
as

- 3 « User-friendly interface to manage key instrument settings & functions

Hiah anality waveform audin file recordina

o No indication of factory calibration was included in the report, but yearly factory
calibration is required per NPCS-1. Accuracy would be in serious question without
current factory calibration.

An;ual Calibration

Within a year prior to use, each sound level meter, including
octave band filter and calibrator, shall receive a laboratory
calibration in accordance with the manufacturer's specifications.
This calibration shall be traceable to the National Bureau of

L] Standards.

o The Piccolo II devices are placed inside a metal box, with what appears to be the
microphone sticking out below.

* The close microphone proximity to the bottom of the metal box could
increase sound levels due to sound reflections adding to the direct sound.

* Since the measurements were taken in heavy rain, the rain falling on the
metal box could be major sound source, leading to inaccurate data.

= No mention of potential inaccuracies or calculated adjustment for this
meter-in-box configuration were offered in the report. It would be good to
get a comparison of the levels inside and outside the box to verify levels are
not off by 3-6 dBA.
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* The data summary should include a table with actual 1-minute intervals, as the graphed
data in Appendix A is smoothed between points, potentially leaving out the quietest times.

Section 3 Operational Sound Levels

Section 3.1 Methodology

The sound levels were modeled with an industry-standard modeling program, CadnaA, which
follows the ISO 9613-2 standard calculation methods. However, a person with no specific training
and certification in environmental noise or the specific software program can make significant
errors in entering and interpreting data used as the basis for the calculations. For instance, if the
actual ground type is not accurately input, the sound reduction over distance can be erroneous.
The person who did the modeling should be trained and qualified to run and interpret the software
results -- this information should be confirmed by Dudek for the person who did the modeling.

All operations and activities on the site are applicable to the sound limits, but the report says the
sound calculations were limited to three equipment types only: BESS, Transformer, and PCS.
Furthermore, the actual transformer sound levels are only estimated, not measured or provided by
the manufacturer. The electrical switches, transfer, alarms, and any other on-site equipment were
not included in the calculation. This may lead to erroneous results for the L1, L10, L50, impulse,
octave, and 1/3 octave limits. The sound levels for these other devices and equipment should be
listed to prove they are not an issue.

The assumptions used for the equipment operating conditions may not be worst-case. Are 95% fan
speed and 7,000 RPM the worst case or the typical case, and how often would it be above these
levels? Sound levels can often rise significantly, going from 95% to 100% fan speeds, for instance.
Full manufacturer sound data should be provided for review.

Pure tones are noted for the BESS and PCS systems, which triggers the DEQ requirement for 1/3
octave analysis and limits. The 1/3 octave criteria require 1/3 octave data which is not provided
in the report, so the graph shown in Figure 2 is erroneous and misleading. The graph uses the
octave band data which is not high enough resolution to determine whether or not a tone exists,
per the requirement. In any case the report does indicate tones are present. Also, typical
transformers “hum” at 120 Hz and other harmonic frequencies, but this is not included in the tonal
analysis.

Location of modeled receivers: the receiver locations in the report are not per NPCS-1 and do not
include neighboring residential properties to the east and west of the subject property. Zoning of
these properties should be clarified as residential or other use, correct distances should be used,
and the missing modeled data levels should be included.

Barrier performance and dB reduction calculations rely on the height of the barrier above the top
of the equipment to provide significant reduction. The BESS and PCS unit heights are not
indicated in the report but in the site package the PCS appears to be approximately 10’ tall without
any sub-structure/pad. No height information is included for the BESS units. The barrier detail
shows a barrier 10’ tall maximum (varies with terrain height). Therefore, the barrier may be below
the top of the equipment and will therefore have fairly low reduction capability for a receiver at
the same height, and almost no effect for an upper story window in a receiver house. The model
only looks at receivers 5’ above the ground --this does not account for sound to upper story
windows on houses.
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A barrier is also not shown on the East or West side in the report (but the East side barrier is shown
in the site package). The published results on the East side are similar to the North side, but without
a barrier and at similar distances. This indicates the barrier provides very little attention.
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Modeled/Calculated Results: Without doing a full calculation, a rough rational number check is as
follows:

* Source level is 74.5 dBA (sound power) for one BESS unit.

* Source level is 86 dBA (sound power) for one BESS unit.

* For 120 BESS units, the sound level is roughly 95 dBA (sound power)

* For 40 PCS units, the sound level is roughly 100 dBA (sound power)

* Specific distances are not tabulated and no details are provided for the calculation inputs,
beyond displaying the modeling results.

* The approximate sound level at the closest property lines with no barrier would likely be
much higher than the 43-46 dBA L50 shown on the table.

The graphical sound prediction data seems low. The sound power level of the transformer is 100
dBA, but the graphics below show it at 75 dBA (blue) sound pressure level right at the source and
the scale doesn’t even go to 100 dBA. Sound levels around the BESS and PCS only show 65 dBA,
which is well below the 74-86 dBA source levels.
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Propagation within the property would be over hard ground, such as gravel or pavement, but it’s
not clear if this is in the model. The reflection of hard ground will increase sound levels vs. soft
earth. Also reflections off of the large equipment (BESS, etc.) will amplify sound levels in some
directions.

Section 3.2 Sound Modeling Results
The L1 and L10 results are not included in the table, so the results are not complete.

The octave band results in Table 5 show levels which are likely to reflect the same calculation and
assumption concerns as the dBA levels discussed above. Since these tonal octave band sound
levels are very close to the limits, this data must be verified/corrected to compare with the criteria
to make sure the frequency data is not above the limits. The report states that the tonal sound will
be masked by ambient sound levels, which is not likely true, especially if the source sounds are
loud enough.

The ambient octave band levels were not reported, so the calculated octave band data cannot be
said to be below the 10 dB increase criteria if the calculations above are incorrect.

Importantly, the 1/3 octave tonal issues of the transformer are not in the analysis and results.
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No impulsive sound sources were identified, but it is possible transfer switch equipment could
have an impulse event. Also, equipment startup noise could be impulsive and above the normal
operational sound levels.

Please feel free to call or email me with any questions.

Thank you,
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Tobin Cooley, P.E. QT
Principal

Listen Acoustics, Inc.



Exhibit 3

[This page otherwise blank; report follows starting on next page]

Original source: https://www.noisemonitoringservices.com/battery-energy-storage-system-bess-
noise-challenges-and-solutions

Used with permission from Thomas Corbishley, Principal Consultant, Noise Monitoring Services.
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Over the last few years, a new type of noise source has come to light as a significant environmental noise issue. Battery Energy Storage Systems
(BESS) are relatively new to the US, and communities are only just starting to become aware of the noise issues they can create. BESS's are generally
large power storage facilities, often comprised of hundreds of battery units the size of shipping containers spread over many acres of land. As Battery
Energy Storage Systems are often located close to residential areas, they are becoming an increasing noise problem. Due to the high noise levels

produced by BESS equipment, these facilities often require implementation of substantial noise control measures to comply with city noise ordinances.

This article examines the noise issues associated with BESS facilities and the noise control measures available to ensure they comply with local noise

limits.

As of writing (in March 2024), we've worked on noise studies for 13 BESS
facilities since 2022, mostly located in Southern California and Arizona.

We're fast becoming the experts in this specific area of noise control.

Our work has involved sound measurement of equipment, noise
modeling and mapping of entire BESS facilities and design and testing of
noise mitigation systems for BESS equipment. One particularly
challenging project, requiring every noise control measure that could be

thrown at it, is presented later in this article.

The function of a BESS facility is to store and release electrical energy as

needed. These battery energy storage systems typically consist of

rechargeable batteries, power conversion systems, cooling systems and

control electronics.

BESS facilities tend to produce high noise levels generated mostly by the

compressors and fans in the electrical equipment cooling systems.

Our field measurements show a wide range of noise levels generated by the cooling systems of BESS equipment. Noise levels tend to range from 70 to

92 decibels when measured 1 meter from the component. Key components and noise sources of a BESS facility include:
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With the noise levels outlined above, it's not difficult to see why these facilities can be a nuisance when located near residences. A BESS facility
comprising of several hundred battery units can easily produce noise levels over 70 decibels at residences located 100 ft from the site. With typical city
noise ordinances requiring compliance with 45 dBA noise limits at night, mitigating these facilities can be a challenge! See below for a case study on

one of the more challenging BESS facilities we've worked on.

Battery Energy Storage System Noise Case Study

In July, 2022, NMS was retained to conduct a detailed noise study for a new Battery Energy Storage Facility near Los Angeles (for confidentiality
purposes, no identifying client or site information is included in this article). The facility consisted of over 300 batteries, over 60 PCS units and two
transformers covering about 6 acres of land. Construction of the BESS facility had already started and it had become apparent that potential noise
issues had been overlooked during the planning process. Our client, one of the leading renewable energy solutions suppliers in the US, had previously

conducted a basic noise analysis for the site but needed help from a firm that could provide more expertise.

The site was adjacent to residences, some with back yards less than 30 feet from the nearest BESS battery units. The previous study had shown noise
levels might be 75 dBA at the nearest residences but was considered unreliable as it had not taken into account some factors that could affect noise.
The client needed a more detailed noise model and called us for help. With the client being held to a nighttime noise limit of 45 dBA at the residences,

some very effective mitigation would be needed.

After discussions with the client, we agreed on a scope of work that would include:

Since construction was already underway, we needed to start work immediately. The urgency was due to that fact that our client needed to immediately
understand the noise issue they were going to have to deal with. Any required noise control measures would need to be designed, constructed and

installed in time for the facility’s commissioning the following year.

After conducting noise measurements of the equipment and constructing the model, we confirmed that the noise levels would be above 70 dBA at the



nearest residences if no environmental noise control measures were implemented. We also determined that the battery fan noise was tonal in

character. This meant a tonal noise correction of 5 dBA would need to be applied to the City’s noise limit and therefore a noise limit of 40 dBA would

apply at the residences if the tone could not be removed.

The BESS facility site was in a relatively noisy area, with two freeways and a rail yard located within a half mile of it. Unfortunately, even with these

noise sources nearby, the ambient background noise level was still not high enough at night to permit an increase to the noise limit.

Our work resulted in 45 iterations of noise modelling for various equipment layouts and mitigation scenarios. We worked closely with our client to

discuss potential solutions before performing each modelling iteration. The following images represent the modeling results of the initial unmitigated

scenario, and the fully mitigated site.
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One key noise control solution was the installation of custom-designed silencers on the battery fan discharge and PCS fan intakes. We brought in a

local noise control application firm to work on the project, who constructed prototype silencers for the batteries and PCS units. We performed tests to

verify their performance was consistent with our predictions before the same firm constructed silencers for all batteries and PCS units at the site.




The final noise control measures that were implemented were:

1. Re-orientation of equipment to direct sound away from the
residences. The original site layout had batteries oriented with fans
facing some residences. With fans located only on one end of the
battery enclosure, this equipment's noise was highly directional.
Using noise modelling, we were able to quantify the noise reduction
that would be achieved by rotating equipment 90 degrees and

demonstrate the efficacy of this solution.

2. Installation of a 20-foot-high sound wall between the BESS
equipment and the nearest residences. The wall installed was a
Sound Fighter Systems SonaGuard barrier, which is a high-

performance acoustically absorptive wall.

3. Reduction in battery fan speed. Working closely with the client and
battery manufacturer, we performed multiple field noise tests to
determine the optimal fan speed for achieving the City’s noise limit
while maintaining appropriate airflow for cooling requirements. We
determined that the battery fans would need to operate at 50% of
the maximum speed to achieve the noise limit. This had the added

benefit of making the battery fan tone less prominent.

4. Custom silencers fitted on all battery fans and PCS intakes and
vents. Battery fan silencers consisted of a duct lined with 2-inch
acoustically absorptive foam and an acoustic louver mounted on the
end. PCS units needed the same type of silencer on the fan intakes
in addition to a long duct silencer around the top of the unit into

which the vents discharged.

5. Installation of acoustically absorbent foam lining the inside PCS air
intake cavities. This material was installed to reduce the buildup of
sound inside the cavity and further lower the noise escaping through

the intake.

6. Balancing noise emissions of equipment to mask the battery fan
tone. Our noise measurements and modelling revealed that the tone
produced by the battery fans could be effectively masked by the
broadband PCS intake and vent noise so long as this source was not
reduced in level too much. By effectively masking the tone, the 5 dB
tonal correction to the City’s noise limit could be eliminated. This
resulted in a noise limit of 45 dBA at the residences (a tonal noise
limit of 40 dBA would probably have been impossible to achieve on

this project).



With the above measures installed, the noise levels at the site were reduced by nearly 30 dBA. During the commissioning of the facility in January 2024,
we conducted week-long noise compliance monitoring at four residential locations. Verification of noise limit compliance was a challenge in itself. To
determine compliance, we needed to analyze sound data obtained during a limited window between 2 am and 6 am, when background noise was
lowest. We needed to demonstrate that any noise measured above 45 dBA was not caused by the BESS equipment. Using evidence from a week of
data collected with advanced data-logging sound level meters, as well as some early morning site visits, it was possible to verify that the mitigation

was performing as designed. We were able to demonstrate the facility complied with the City’s 45 dBA nighttime noise requirement.

If you want further advice on battery storage facility noise issues or have already decided to take action and need a noise output tested and analyzed,
contact Noise Monitoring Services today on (323) 546-9902. As a company of engineers with advanced degrees in acoustical engineering, we can offer

sound measurement and consulting for any noise issue.
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From: Gordon Vreugdenhil

To: LUT Development; Maitreyee Sinha

Subject: [EXTERNAL] L2500161-SU/D/PLA comments (submission two)
Date: Thursday, November 13, 2025 10:08:56 AM

Attachments: HearingResponse 20251112.pdf

Please see attached .pdf as written submission two for L2500161-SU/D/PLA , Blackberry
Grove.

Please acknowledge receipt of this submission.

Gordon Vreugdenhil

7527 NW 212th PI, Hillsboro OR 97124
misc@gordonv.net

971-506-8154

CAUTION: This email originated from outside the County. Exercise caution when opening attachments or clicking
links from unknown senders. Always follow the guidelines defined in the KnowBe4 training when opening email
received from external sources. Contact the ITS Service Desk if you have any questions.
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To: Washington County Planning and Development Services | Current Planning
Maitreyee Sinha, Senior Planner, Casefile / Project #: L2500161-SU/D/PLA
155 N 1°' Avenue, #350-13, Hillsboro OR 97124

From: “No Batteries in Backyards”
c/o Gordon Vreugdenhil
7527 NW 212" P, Hillsboro OR 97124
misc@gordonv.net
971-506-8154

Date: Nov 12,2025

This letter (submission 2) is in response to testimony provided at the Oct 30, 2025 hearing for the
Jupiter application to build the Blackberry Grove battery facility. As a side note, while my (Gordon
Vreugdenhil’s) background is not in acoustical engineering, | hold an M.Math and Ph.D. in Computer
Science and during my career, have spent 13 years participating in IEEE (Institute of Electrical and
Electronics Engineers) standards development related to IEEE 1364 and IEEE 1800. As such, lam
very aware of the importance of standards compliance and with performing detailed compliance
interpretations for standards.

Exhibits

e Exhibit 1 : Relevant code comments and comments from Dana Lodico in transcript file
GMT20251030-184425_Recording.transcript.vtt from the second part of the hearing on Oct
30, 2025

e Exhibit 2: The noise commentary, including the engineering report from Listen Acoustics,
submitted by Gordon Vreugdenhil prior to the in person hearing.

e Exhibit 3: ABESS noise remediation report from Noise Monitoring Services in California
addressing steps taken to manage noise from a BESS installation adjacent to a residential
neighborhood.





Code Requirements

We do not agree with the applicant’s interpretation of the relationship between Washington County
ordinances, Oregon Administrative Rules, and Oregon DEQ. They claimed: “To my knowledge,
Washington County has not adopted DEQ's noise standards into its code.” (ref 124, Exhibit 1).
However, Washington County Ordinances are clear that Oregon Administrative Rules apply within
Washington County. In Washington County Ordinances, Chapter 8.24 NOISE CONTROL the
following is stated:

8.24.050 Conformity with law.

This chapter shall not in any way be a substitute for, nor eliminate in any way, the necessity
for conformity with any and all laws or rules of the state of Oregon or its agencies, nor any
ordinance or rule or regulation of the county. (Ord. 548 (Exhibit A(part)), 1999: Ord. 298 § 2
(Exhibit A § 4), 1984)

DEQ’s role, or lack thereof, in enforcement of noise rules is immaterial. Oregon Administrative
Rules still apply, meaning that compliance to OAR 340-035-0035 relating to noise emission is
required within Washington County.

DEQ, on its website, is clear:

DEQ is not able to investigate noise complaints as of July 1, 1991 when legislative action
was taken to terminate the DEQ Noise Control Program. DEQ rules governing noise remain
in place for city, county or municipal government entities to utilize.

Were the state noise regulations rescinded?

No. The state noise regulations remain on the books. Regulated sources of noise are legally
responsible for complying with all applicable provisions and standards, even though DEQ
no longer investigates noise complaints. [emphasis added]

(https://www.oregon.gov/deqg/residential/pages/noise.aspx)

The applicant’s development is required to comply with OAR 340-035-0035. The subjective
standards in Washington County Chapter 8.24.010 Findings are not in place of OAR 340-035-0035,
they are in addition to OAR 340-035-0035.

As aresult of the above, failure to comply with OAR 340-035-0035 requires that the application be
denied.





Lack of Compliance with OAR 340-035-0035

Missing Information

1.

L1 and L10 information is not provided. The applicant commented that “l suppose | could
have written them in the report, but, pretty straightforward there.” (ref 160-161 in Exhibit 1)
The applicant’s opinion relating to code requirements is not material -- the L1 and L10
analyses are required by OAR 340-035-0035 and have not been provided.

Transformer information is not provided. The applicant states “the, transformers are not
commonly selected until the final design of the project... But to use a general spectra and
determine tonality doesn't really make sense” (ref 163 in Exhibit 1). The applicant then
claims to have used a “worst case” set of parameters. Those parameters have not been
provided and have not had any tonal analysis performed. Due to the lack of provided
parameters, it would be impossible to verify that final transformer selection is, in fact,
within the “worst case” the applicant claims. Since the transformer is the loudest
componentin the installation, an accurate and complete analysis that is compliant to OAR
340-035-0035 must be provided to have confidence in the resulting model. The applicant
has failed to provide that.

The applicant has not addressed the missing tonal and 1/3 octave noise analyses required
by OAR 340-035-0035.

As noted in the engineering report attached to the Exhibit 2, the ambient noise analysis
provided by Jupiter does not provide required calibration information for devices used. OAR
340-035-0035 Sound Measurement Procedures Manual (NPCS-1) Chapter 3 requires not
only field calibration but also annual laboratory calibration that is traceable to the National
Bureau of Standards. No such calibration information was provided.

Other information is missing as noted in the Exhibit 2, concerns 4, 5, and 6 as required.

Misleading and inconsistent data

1.

The applicant repeatedly claims that “worst case” and “conservative” assumptions have
been used. However, as noted in the Exhibit 2, concern 9, the graphical sound data and
overall model clearly does not include “worst case” information for any of the components.
In particular, the transformer “worst case” is stated to be 100dBA but the model shows a
maximum transformer level less than 80dBA. A 20 dBA difference is very significant in
terms of resulting sound levels. So clearly the model is not “worst case” and will
substantially under-represent actual site sound levels. Also see the details in the
engineering report Section 3.1 in the Exhibit 2.

It is important to note that the updated noise report (Hearing Exhibit H-4) differs from the
original noise report in the sound contour map. Confusingly, the updated noise report is
still dated June 4, 2025 with no indication that it is a revised report. In any case, in the
revised report, the sound contour map now does include a 10’ sound wall on the east side.





However, the scale on the map has removed the color index for levels above 75dBA. This
likely means that no sound sources over 80dBA are present. If sound sources above that
level are claimed to be included, then the index is incomplete or misleading. Since the
sound contours are substantially similar to the prior report, it seems clear that the sound
map still does not include the transformer as a 100dBA sound source. So this is certainly
still not a worst case analysis and significantly understates the resulting sound levels.
Since even the report, with its lower assumptions, is at or within 2dBA of their analyzed
permitted levels, a proper worst case analysis would clearly exceed permissible limits.

2. Asnoted in the Exhibit 2, concern 2, the ambient sound analysis does not comply with
methodology requirements in NPCS-1 and results in a claim of a higher permissible noise
limit than what would be allowed with a proper study.

3. The applicant has not addressed concerns about sound levels at second story heights.
There is no “limit” to the height at which compliant sound levels are required by OAR 340-
035-0035. Itis clear that at 16-20’ heights, the site will have non-compliant sound levels
and that will directly impact adjacent properties. Compliance cannot be arbitrarily limited
to a 5’ height as the applicant has done.

Other Issues

The applicant stated “It [ISO 9613] also doesn't take into account any trees or foliage, which would,
you know, lower the levels a little bit. Doesn't take into account any off-site structures, which
would, of course, result in lower levels.” (ref 167 in Exhibit 1). Off-site structures clearly cannot be
taken into account. The OAR 340-035-0035 3(b) measurement rules relate to sound levels leaving a
property, i.e. the sound level at the property line. The reasons for that are clear —you cannot create
expectations for sound mitigation on other properties. As a new development, you are required to
meet the sound limits by way of mechanisms on your premises.

The addition of a driveway on the west side of the property, without any sound mitigation, presents
a direct path for noise to travel to the west to the property under development. The sound level at
the property line of the Blackberry Grove project will be well above required limits. Atvery least a
staggered sound wall should be required on the west side in order to allow for the driveway and
provide sound attenuation.

The applicant has not addressed sound levels on the south side. While there are no residences on
that side, there is frequent bike traffic along West Union and the presence of the transformer close
to the road and with no sound mitigation, will create very high sound levels. Oregon requirements
do not permit one to have higher limits on boundaries due to the nature of adjacent properties; the
limits are determined by the nature of the new development itself. Without sound barriers, the
sound levels on the property line on the south side will also exceed permissible limits.

The testimony related to equipment also appears to be inconsistent. In Exhibit 1, ref 162, Ms.
Lodico says “transformers are not commonly selected until the final design of the project, as
opposed to some of the other equipment where we actually have manufacturer spec data.”





Yet in Exhibit 1, ref 172, Ms. Lodico says “We have, you know, we have the equipment specs.” when
defending the accuracy of the sound model. If ref 162 is accurate, ref 172 cannot be.

Summary

Without full disclosure of all modeling assumptions and equipment specifications, it is impossible
for us to formulate specific noise predictions. However, based on the identified issues with
methodology and data being provided by Jupiter, it is clear that the site as proposed will far exceed
permissible limits from OAR 340-035-0035. The applicant’s responses fail to adequately address
numerous specific compliance issues, some of which cannot be addressed without further on-site
studies.

If Jupiter is confident of compliance, they should have no objection to the addition of a condition to
the permit as described in requested condition 13 in the Exhibit 2. While we do not believe that the
application can be approved due to the licensing, compliance and data issues, if the hearing officer
disagrees, we urgently request that the above condition be required in order to have clear and
immediate recourse when noise limits are exceeded.

Related Development

We strongly recommend that the hearing officer review the following article related to noise
analysis and mitigation for a BESS installation close to residences in California.
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This report is included as Exhibit 3. Used with permission from Thomas Corbishley, Principal
Consultant, Noise Monitoring Services.

It is important to note that tonal analysis was a critical part of the analysis and required specific
actions to resolve. This aligns with OAR 340-035-0035 requirements for tonal information and 1/3
octave analysis. Such analysis has not been provided by Jupiter, which is non-compliant, and
introduces substantial risk for tonal sounds above the required limits. In addition, the California
site required a 20’ sound absorption wall, not merely a 12’ concrete wall as proposed by Jupiter.
The 12’ wall will simply not be sufficient to mitigate 2™ story exposure to non-compliant noise
levels.

Sondin Visogdo bV

Gordon Vreugdenhil





Exhibit 1

Code comments and Dana Lodico comments from transcript file GMT20251030-
184425_Recording.transcript.vtt from the second part of the hearing on Oct 30, 2025. Comments
138-177.





120
00:14:27.620 -->00:14:34.100
Oxbow: The purpose of the... Wall, which itself is set back

121
00:14:34.370 -->00:14:43.139

Oxbow: Roughly 100 feet from the east and roughly 120 feet from the north, is to ensure that we are
going to satisfy,

122
00:14:43.250 -->00:14:53.659

Oxbow: any applicable standards concerning noise. And | just wanted to clarify, | understand that
the opponents disagree with our noise study.

123
00:14:53.850 --> 00:15:03.100
Oxbow: But the criteria in... the adopted code in the CDC referred to the Washington County Noise

124
00:15:03.330 -->00:15:14.189

Oxbow: limits which are subjective. They're not objective like DEQs are. To my knowledge,
Washington County has not adopted DEQ's noise standards into its code.

125
00:15:14.540 --> 00:15:20.259

Oxbow: And while we believe we meet those DEQ's noise standards, | want to be clear that they are
not themselves criteria.

138
00:16:38.820 --> 00:16:56.309

Dana Lodico: | think I'm... can you, can you hear me? Yeah. Excellent. Dana Ledico, and my address
is 1001, Bannock Street, Unit 231, Denver, Colorado, 80204.

139
00:16:59.450 --> 00:17:14.749

Dana Lodico: So, | just wanted to start by saying thank you, Mr. Turner, for, for being here and for
listening to, to me and to, the applicant, and also for, the public for just being so engaged. It's just,
it's...





140
00:17:14.750 --> 00:17:22.110

Dana Lodico: | always appreciate being involved in a community that's, you know, responsive and
engaged in the project process.

141
00:17:22.109 -->00:17:24.039
Dana Lodico: There were a number of, things.

142
00:17:24.040 -->00:17:27.280

Joe Turner, Hearings Officer: Ms. Lodico, are you a sound engineer, is that correct?

143
00:17:27.280 -->00:17:52.209

Dana Lodico: Oh, yes, I'll start, I'm sorry. Thank you. So, | am a sound engineer, yes. So, |, yeah, so
I'm a senior acoustician with Dudec. | have my Bachelor's Science in Civil Engineering, Master's in,
Acoustics, and I'm currently, getting my PhD, in industrial design. I'm also, I've been working in,
professionally in acoustics.

144
00:17:52.210 --> 00:17:54.970
Dana Lodico: It's for more than 25 years.

145
00:17:54.970 --> 00:18:06.569

Dana Lodico: I'm a licensed civil engineer in Colorado and California, and I'm also board certified
by the Institute of Noise Control Engineering, and I'll get back to that in just a moment.

146
00:18:06.570 -->00:18:22.540

Dana Lodico: | have, | don't know, | think 14 journal publications and more than 50 conference
proceedings, et cetera, in the field. I'm also the president-elect of the Institute of Noise Control
Engineering of the U.S, and vice president of the International Institute of Noise Control
Engineering.

147
00:18:22.820 --> 00:18:47.100

Dana Lodico: So that's... that's me. So |, and there's a number of things, and I'm not sure we'll get
through them in our 5 minutes, but I'm gonna just, | guess, go forward, and if you have any
questions, then we can stop and, you know, continue with written comment after that. So there





were some questions, talking about professional engineering requirement. So, professional
engineering license doesn't currently regulate noise control engineering.

148
00:18:47.100 -->00:19:12.040

Dana Lodico: The state of Oregon previously did offer a professional engineering license in
acoustics, but it hasn't been offered since 2015. Instead, acoustics is certified by, board certified by
the Institute of Noise Control Engineering, which is a... it's a certification that's similar to the PE, but
it also has this... it's basically the same educational, professional experience requirements, and it's
alsoa

149
00:19:12.040 --> 00:19:14.080

Dana Lodico: an 8-hour exam.

150
00:19:14.080 -->00:19:32.759

Dana Lodico: So, it's... | think the pass rate's, like, 50%. I've had mine since 2009, and you know, |
am a registered professional engineer in Colorado and California, but that's not really relevant here.
It's kind of an informational purposes. The relevant licensure is the board certification.

151
00:19:32.760 -->00:19:34.749
Joe Turner, Hearings Officer: Institute of Noise Control, what?

152
00:19:34.750 -->00:19:47.120

Dana Lodico: Engineering, NCUSA, I-N-C-E dash USA. You can look it up. There's actually... now
they also offer... it used... when | took it, you know, 20 years ago, they offered, like.

153
00:19:47.120 -->00:19:48.719

Joe Turner, Hearings Officer: | just wanted the name, that's okay, go ahead.

154
00:19:48.720 --> 00:20:08.749

Dana Lodico: Yeah, so, yes, so that, okay, so there's that. So the project, is designed to meet the
noise ordinances and regulations, as required, you know, by, you know, as, Luke brought up, the
county doesn't have quantitative standards, so we did, look at the more conservative standards.

155





00:20:08.750 -->00:20:13.299

Dana Lodico: And apply those through, you know, through the state of Oregon, and it does comply
with those.

156
00:20:13.300 --> 00:20:23.719

Dana Lodico: There were some questions about the conservative analysis, so the study does
assume a, conservative worst-case analysis.

157
00:20:24.500 --> 00:20:36.720

Dana Lodico: First of all, it assumes that equipment is operating at its highest sound level, 24 hours
a day. So, which in reality, wouldn't really, you know, occur. Of course, there would be some.

158
00:20:36.720 --> 00:20:47.369

Dana Lodico: Some changing in the operation of the equipment. This study assumes that it's, like,
the loudest it could possibly be all the time, 24 hours a day, and as a result.

159
00:20:47.440 -->00:21:00.679

Dana Lodico: We have applied the L50 limits, which are the most conservative lowest limits. So if it
meets the lowest limits, assuming that it's operating 24 hours a day, all the time at the loudest
possible operating, you know.

160
00:21:00.680 --> 00:21:10.079

Dana Lodico: a level, then it's also going to meet the less conservative L10 and L1 limits. | suppose |
could have written them in the report, but,

161
00:21:10.730 -->00:21:19.610

Dana Lodico: pretty straightforward there. Other conservative, assumptions that were made in the
report, it does assume that

162
00:21:19.670 -->00:21:41.619

Dana Lodico: every... all of the equipment is tonal. There were some questions about the tonality of
the transformers not being included. So we... the, transformers are not commonly selected until the
final design of the project, as opposed to some of the other equipment where we actually have
manufacturer spec data. So, as a result.





163
00:21:41.620 --> 00:22:06.019

Dana Lodico: we look at kind of just a general spectra for the transformer. | mean, transformers are
a really common piece of equipment, so, you know, there's a lot of data out there. But to use a
general spectra and determine tonality doesn't really make sense, because it's not a project-
specific component. So as a result, what we do is we just assume the worst case, and we just
assume it's total.

164
00:22:06.140 --> 00:22:12.640
Dana Lodico: if that makes sense. So that's... that's... Again, very conservative.

165
00:22:12.650 -->00:22:37.630

Dana Lodico: The other conservative aspects of the report, we did use ISO 9613, as some of the
comments mentioned. So ISO, this is essentially just the standard U.S. methodology for calculating
industrial noise sources. And what it does is it assumes every single receptor everywhere is
downwind from the equipment. So in real life, of course.

166
00:22:37.630 -->00:22:48.640

Dana Lodico: Obviously, the weather patterns would change, and so, again, sound levels wouldn't
necessarily be downwind all the time. But this assumes always. They're always downwind, it's
always operating.

167
00:22:49.960 --> 00:23:03.790

Dana Lodico: It also doesn't take into account any trees or foliage, which would, you know, lower
the levels a little bit. Doesn't take into account any off-site structures, which would, of course,
result in lower levels.

168
00:23:04.450 --> 00:23:18.859

Dana Lodico: it assumes, a ground factor. There was a question in the comments about ground
factor of 0.8, which is a fairly soft site, and probably, approximately what it would be,

169
00:23:18.860 --> 00:23:43.850

Dana Lodico: in the current configuration. However, the site, in reality, is going to be covered with
crushed gravel, which is actually a very absorbative ground surface. They use it, it's called ballast
when you're talking about a railroad source, and they actually use it to reduce noise adjacent to rail.
So that, again, that's pretty conservative. The model included barriers on the





170
00:23:43.850 --> 00:24:01.809

Dana Lodico: north and east side, that were 10 foot... feet high. | believe the project at this point is
looking at 12-foot walls, so again, this would be, you know, that would result in lower levels than
what's in the report. Reflections are included in the modeling. The other,

171
00:24:01.870 -->00:24:12.130

Dana Lodico: So the model's a three-dimensional model, and it includes topography and all of that,
and also the sources themselves are modeled in three dimensions, so they're basically...

172
00:24:12.130 --> 00:24:23.360

Dana Lodico: We have, you know, we have the equipment specs. We can see what they look like,
their dimensions, etc, where the noise sources are, and we, like, model them in three dimensions
as area sources. Okay.

173
00:24:23.360 --> 00:24:27.080

Joe Turner, Hearings Officer: Timer's running out if you want to wrap up, and you can submit this in
writing.

174
00:24:27.080 --> 00:24:34.649

Dana Lodico: Yeah, | can submit this. Are there any particular questions? | mean, | have them all
kind of written out in response to what | heard from public comment.

175
00:24:34.650 --> 00:24:38.670

Joe Turner, Hearings Officer: | heard a lot of testimony about noise, and I'm interested to hear the
applicant's response.

176
00:24:38.860 --> 00:24:47.640

Dana Lodico: Okay, yeah, sure, I'll just... I'll submit them in writing, and and yeah, and you'll receive
them then, | guess. Thank you for your time.

177
00:24:47.640 -->00:24:48.390
Joe Turner, Hearings Officer: Thank you.





Exhibit 2

The noise commentary, including the engineering report from Listen Acoustics, submitted by
Gordon Vreugdenhil prior to the in person hearing.





To:

From:

Date:

Washington County Planning and Development Services | Current Planning
Maitreyee Sinha, Senior Planner, Casefile / Project #: L2500161-SU/D/PLA
155 N 1°* Avenue, #350-13, Hillsboro OR 97124

“No Batteries in Backyards”

c/o Gordon Vreugdenhil

7527 NW 212" P, Hillsboro OR 97124
misc@gordonv.net

971-506-8154

Oct 28, 2025

This letter is in response to the Jupiter application to build the Blackberry Grove battery facility. This

letter will address only the Noise report submission from Jupiter. The Noise report, subsequently

referred to as “The Report”, is a submission from Jupiter that contains a sound analysis performed
by Dudek with Dana Lodico, PE, INCE Bd Cert. as the named engineer. An initial analysis of The
Report raised numerous substantive concerns which led to hiring an Oregon based sound engineer

to review The Report and provide an analysis, subsequently referred to as “The Analysis”, of the

code compliance and methodology used in The Report. This letter summarizes the findings, raises

a few additional concerns, and makes subsequent recommendations. The Analysis in fullis

provided following this letter.

The following are concerns about The Report.

1.

The identified engineer providing The Report does not appear to hold an Oregon license.
See The Analysis, pg 1.

The study does not claim that the sound measurements procedures comply with NPCS-1 as
required by OAR 340-035-0035 3.a or that measurement locations comply with OAR 340-
035-0035 3.b. The Analysis, Sec 2.2 notes several issues with equipment and methodology
that may result in significantly higher “baseline” sound levels that are then used to
determine the permissible limits. The actual permissible limits are likely lower than those
claimed by The Report.

The modeling metrics are not complete. The Report provides an L50 model only; Oregon
rules also require L10 and L1 compliance and there is no evidence that the installation will
meet L10 and L1 limits. OAR 340-035-0035 1.b.i; The Analysis, Sec 3.2.

There is no analysis or statement regarding impulsive sound sources.

OAR 340-035-0035 1.d; The Analysis, Sec 3.2.

The report does not include any information or analysis regarding alarms or other similar
sound sources nor does it address length of time alarms might occur. There is no statement
that such sources would comply with OAR 340-035-0035 5.b.

There are three sound sources in the proposed project (see section 3.1 in The Report).
However, table 4 and following sections only analyze the BESS and PCS components and
omit an analysis of the high voltage transformer. Frequency tonalities for the transformer





10.

11.

12.

13.

14.
15.

16.

17.

are not provided or analyzed. Since The Report itself (section 3.1) identifies that component
as a 100db source which is a louder source than the BESS and PCS components, the
omission of the transformer source analysis brings into question the final conclusions
regarding modeled sound levels.

The Report admits tonal hums/whines for some components, but no 1/3-octave receptor
analysis is provided as required. The Analysis, Sec 3.1.

The modelin The Report does not comply with requirements of NPCS-1 for receptor
placementin the model. The Analysis, Sec 3.1

The graphical sound data appears inconsistent with provided data. The transformer sound
levelis indicated by The Report as being 100dBa yet the highest level in the graphical data is
75dBA. There are similar issues with the BESS and PCS components. As a result, the
modeled sound levels are significantly below what would be expected. Analysis, Sec 3.1
The modeling results (Table 5) in The Report are within 2dBA of the permitted limits
identified in The Report. Given the methodology issues with determining permitted limits, it
is very likely that the actual levels will exceed properly analyzed limits.

The Reportincludes only a sound barrier along the north side. The site plan includes a
barrier along the east side as well but that is not modeled. The discrepancy in the plans
leads to questions about what other site and equipment assumptions might be inconsistent
between The Report and the site plan.

The assumptions in The Report ignore the fact that there is a residential property on the
west side, a property currently under development.

The proposed barrier wall is only 10’ tallin the model. The site plan calls for 12’ walls. Given
that the sound sources are likely to be at least 10’ tall, the proposed 12’ barriers appear to
have inadequate sound protection for second floors of residences. The model only
analyzes sound at a 5’ height. The sound level at 14-16’ (second story window height) above
the sound barrier will substantially exceed the required limits. Barrier calculations will also
show low performance for a barrier the same height or even lower than the equipment.
Therefore, at lower heights the sound will be only partially blocked by the barrier due to
diffraction, line of sight, etc. The Analysis, Sec 3.1

Worst-case scenarios have not been modeled. The Analysis, Sec 3.1

The modeling uses analysis based on ISO 9613-2. Results based on ISO 9613-2 depend on
ground factor (G). The Report discusses “soft vs hard” considerations generally in 1.2.2, but
the modeling methodology in 3.1 does not state the G value used. If the model assumes
soft ground, it can under-predict sound levels under dry/hard summer conditions. No
modeling assumptions have been provided.

Jupiter has not been forthcoming about the exact components to be used. As a result, there
cannot be confidence in the base sound source levels being modeled.

Neither Jupiter nor the County has committed to measure the actual sound levels following
construction and to further mitigate sound levels if the actual sound levels are higher than
those modeled. Given the prior concerns, it is certain that the actual sound levels will
exceed the model and the overall negative impact on the adjacent properties will be
significant.





Requested Actions:

1. Ifthereporting engineer is not licensed in Oregon, deny the application since the sound
report should not be accepted at all.
2. Ifthe reporting engineer is licensed in Oregon, deny the application based on:

a. incomplete noise analysis per Oregon Administrative Rules,

b. NPCS-1 non-compliance as required by Oregon Administrative Rules,

c. inconsistencies in data between source sound levels and the model, and

d. the certainty that noise levels at second story levels will exceed limits and thus are

incompatible with AF-5.
If the application is hot denied, then

1. Require compliance analysis for all aspects of OAR 340-035-0035, including NPCS-1.

2. Require a new ambient sound analysis that addresses issues in The Analysis Sec 2.2 and, in
particular, during a dry time frame to more properly reflect summer conditions.

3. Require L10 and L1 compliance tables along with the L50 tables for each receptor.
Require receptor modeling at both 5’ and 16’ heights.

5. Require exact equipment specifications for all components and require that to be
incorporated in the model.

6. Require additional receptor modeling on the east side and on the west side at the location
of the property under development.

7. Require 1/3-octave tonality modeling.

8. Provide full sound barrier specifications; extend protections to the west side.

9. Provide all modeling assumptions.

10. Run worst-case summer model: fans 100%, concrete bases and reflections from all
equipment, dry ground, temperature at 35 Celsius (95 Fahrenheit), maximum
charge/discharge rates.

11. Release raw data, weather logs, calibration records, and receptor coordinates.

12. Given the substantive issues identified during this public review, require notice and public
review when a new noise report is provided.

13. Most importantly, require that Jupiter provide further sound remediation to meet the
modeled limits if actual sound levels at either 5- or 16-foot heights exceed the modeled
limits both after construction and with any subsequent site modifications. Require that
Jupiter perform a study of actual noise levels through an Oregon licensed engineer covering
at least two weeks in July and two weeks in August in the first year of site operation and
where no equipment is turned off during the study period. If further remediation is needed,
require that Jupiter operate the site at no more than 50% of maximum charge/discharge
rates until the remediation is complete.

The numerous and substantive compliance issues with Oregon rules and the misleading
methodologies used by the report show that the actual site will be substantially noncompliant.





Non-compliant sound levels for directly adjacent residences with second story bedroom windows
should not be allowed; that kind of scenario is exactly what Oregon rules and codes are meant to
preclude. The existing site plan would result in high industrial noise profiles that are fundamentally
incompatible with AF-5 use, thus the application should be denied.

On behalf of “No Batteries in Backyards”,

Gordon Vreugdenhil

Acoustical engineering report follows.





LISTEN ACOUSTICS™

acoustical and audio/visual systems engineering

October 14, 2025

Mr. Gord Vreugdenhil

7527 NW 212th P1, Hillsboro
971-506-8154
misc@gordonv.net

Dear Mr. Vreugdenhil,

Per your request I reviewed the June 4, 2025, “Dudek Blackberry Grove Battery Storage Project
Acoustic Report” memo. This letter is not an engineering study or a complete peer review but
provides my comments and concerns in reading the Dudek study.

Memo Header

The author and engineer of the report is shown as Dana Lodico, PE, INCE Bd Cert. I checked the
Oregon OSBEELS license search and did not find Dana Lodico (or any last name Lodico) as a
registered Oregon engineer. This licensee status should be clarified by Dudek, as an engineer not
licensed in the state and not a registered acoustical engineer is problematic.

Section 1.1 Acoustical Fundamentals

The boilerplate language in this section is typical of a noise study report, and indicates the author
is familiar with the basic terminology and metrics used in sound analysis. The examples in section
1.2.2 regarding interpreting ground effects on sound reduction indicate a basic understanding of
the differences in ground types but do not indicate how this information was applied to the project.
I also noted the section numbers are out of order, placing 1.2.2 in section 1.1 and Oregon is
misspelled (“Oregan”), which may indicate a lack of proofreading rigor and possibly oversight if
this report was written by another person and reviewed by the PE.

Section 1.2 Noise Regulations

This section correctly indicates Washington County does not have a specific limit to sound levels,
but the County does seek to protect noise sensitive units such as the adjacent residences in a
relatively quiet environment. The study applies Oregon DEQ /OAR 340 specific limits based on
Table 8 using a new commercial source on a previously used site and residential receivers,
including L1, L10, and L50 statistical descriptors (Table 8 below).

OAR 340-035-0035
Table 8

[[J37] New Industrial and Commercial Noise Source Standards
e o Orogon Allowable Statistical Noise Levels in Any One Hour

o
Department of
Environmentsl
Quality

7:00 a.m. - 10:00 p.m. 10:00 p.m. - 7:00 a.m.

Lso - 55 dBA Lso — 50 dBA

L1 - 60 dBA Lo - 55 dBA

L1 -75dBA L1 - 60 dBA
5200 Meadows Road 1205 S Main St 5608 17t Avenue NW
Suite 150 Suite 303 Suite 1928
Lake Oswego, OR 97035 Kalispell, MT 59901 Seattle, WA 98107
503-241-5255 406-300-0078 206-223-1390

www.listenacoustics.com
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In addition to the above limits, if the subject site has not been used for commercial or industrial
purposes (need to confirm this), the levels created in the new operation also cannot exceed ambient
sound levels by more than 10 dBA, using the same L1, L10, and L50 metrics (OAR 340-035-0035
1.b.B.1). This distinction and added criteria are not clarified in the report, but an ambient sound
study was conducted, which is a method for verifying actual ambient sound levels. Without a site
study, the assumed ambient sound level is 29 dBA, which is very quiet.

Other key metrics which adjust the sound limits to be more restrictive are:
* Octave-Band limits: more specific limits using frequency spectra vs dBA overall sound
levels (discussed in section 1.2). (OAR 340-035-0035 1.e.A)
* Discrete tones created by peaks in the 1/3 octave bands (this is discussed in section 1.2):
this would be a hard limit requiring additional mitigation unless the levels are below table
10 levels (octave band equivalent) at the receiver (OAR 340-035-0035 1.e.B):

OAR 340-035-0035

Table 10
Median Octave Band Standards
For I ial and C cial Noise S
Allowable Octave Band Sound Pressure Levels

Octave Band
Frequency (Hz)

315 68 65

'8

7:00 a.m. - 10:00 p.m. 10:00 p.m. - 7:00 a.m.

63 65 62

125 61 56

250 55 50

500 52 46

1000 49 43

2000 46 40

4000 43 37

8000 40 34
@)

* Impulsive noise of 100 dB at night and 80 dB during the day (not discussed in section 1.2)
(OAR 340-035-0035 1.d)

I will comment on results for each of these criteria in the Section 3 review below.
Section 2 Existing Conditions

Section 2.2 Sound Monitoring
Site measurements were made February 19-24, 2025. Comments:

* The sound criteria for a new site, previously unused, require an accurate site ambient
measurement for comparison with new sound levels to verify compliance with DEQ limits.

* Typically, a noise measurement report will include meteorological information such as
humidity, precipitation, wind, temperature, etc. The report indicates this information is
located in Appendix A, but it includes none of this information.

* After researching weather records for that area, I found the weather on those days included
heavy rain which can add significant noise and can result in higher reported sound levels
than actual at the site.

* The selected measurement locations are likely much louder than the average of all
neighboring properties. The measurement locations are close to roadways, which were
noted as the source of ambient noise. Several likely quieter locations were not measured,
such as at the property corner indicated below.
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0 Lalhoinasens K 3
* Sound Measurement Devices
o The “softdB Piccolo II”” sound measurement devices used are very low cost models,
leading me to question how accurate they are at approximately 1/10th cost of typical
professional sound meters.

Professional Integrating-Averaging Class 2 Sound Level Meter

with Data Logger and Noise Analysis Software
Visit the SOFT DB Store
4.8 dkkhkv (13) | Search this page

*695%

0r$47% /mo (24 mo). Select from 2 plans

th

ol Shoppi:g for work? Save 40% up to $100 on your first Amazon Business order.Sign up for a free business
. account.

« High-precision noise measurements (IEC 61672/ANSI $1.4 Class 2)

« 30 dBA to 130 dBZpk dynamic range and 20Hz to 16kHz frequency span

« Simultaneous recording of Leq, Lmax, Lmin, Lpeak, and SEL in A, C, and Z weightings

» Ln% for a selected weighting, 31.5Hz to 8kHz octave bands and 400 lines FFT

« Massive data storage capacity (up to 198,948 records)

« Powerful audio post-processing and spectrum analysis software included

|
|
as

- 3 « User-friendly interface to manage key instrument settings & functions

Hiah anality waveform audin file recordina

o No indication of factory calibration was included in the report, but yearly factory
calibration is required per NPCS-1. Accuracy would be in serious question without
current factory calibration.

An;ual Calibration

Within a year prior to use, each sound level meter, including
octave band filter and calibrator, shall receive a laboratory
calibration in accordance with the manufacturer's specifications.
This calibration shall be traceable to the National Bureau of

L] Standards.

o The Piccolo II devices are placed inside a metal box, with what appears to be the
microphone sticking out below.

* The close microphone proximity to the bottom of the metal box could
increase sound levels due to sound reflections adding to the direct sound.

* Since the measurements were taken in heavy rain, the rain falling on the
metal box could be major sound source, leading to inaccurate data.

= No mention of potential inaccuracies or calculated adjustment for this
meter-in-box configuration were offered in the report. It would be good to
get a comparison of the levels inside and outside the box to verify levels are
not off by 3-6 dBA.
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* The data summary should include a table with actual 1-minute intervals, as the graphed
data in Appendix A is smoothed between points, potentially leaving out the quietest times.

Section 3 Operational Sound Levels

Section 3.1 Methodology

The sound levels were modeled with an industry-standard modeling program, CadnaA, which
follows the ISO 9613-2 standard calculation methods. However, a person with no specific training
and certification in environmental noise or the specific software program can make significant
errors in entering and interpreting data used as the basis for the calculations. For instance, if the
actual ground type is not accurately input, the sound reduction over distance can be erroneous.
The person who did the modeling should be trained and qualified to run and interpret the software
results -- this information should be confirmed by Dudek for the person who did the modeling.

All operations and activities on the site are applicable to the sound limits, but the report says the
sound calculations were limited to three equipment types only: BESS, Transformer, and PCS.
Furthermore, the actual transformer sound levels are only estimated, not measured or provided by
the manufacturer. The electrical switches, transfer, alarms, and any other on-site equipment were
not included in the calculation. This may lead to erroneous results for the L1, L10, L50, impulse,
octave, and 1/3 octave limits. The sound levels for these other devices and equipment should be
listed to prove they are not an issue.

The assumptions used for the equipment operating conditions may not be worst-case. Are 95% fan
speed and 7,000 RPM the worst case or the typical case, and how often would it be above these
levels? Sound levels can often rise significantly, going from 95% to 100% fan speeds, for instance.
Full manufacturer sound data should be provided for review.

Pure tones are noted for the BESS and PCS systems, which triggers the DEQ requirement for 1/3
octave analysis and limits. The 1/3 octave criteria require 1/3 octave data which is not provided
in the report, so the graph shown in Figure 2 is erroneous and misleading. The graph uses the
octave band data which is not high enough resolution to determine whether or not a tone exists,
per the requirement. In any case the report does indicate tones are present. Also, typical
transformers “hum” at 120 Hz and other harmonic frequencies, but this is not included in the tonal
analysis.

Location of modeled receivers: the receiver locations in the report are not per NPCS-1 and do not
include neighboring residential properties to the east and west of the subject property. Zoning of
these properties should be clarified as residential or other use, correct distances should be used,
and the missing modeled data levels should be included.

Barrier performance and dB reduction calculations rely on the height of the barrier above the top
of the equipment to provide significant reduction. The BESS and PCS unit heights are not
indicated in the report but in the site package the PCS appears to be approximately 10’ tall without
any sub-structure/pad. No height information is included for the BESS units. The barrier detail
shows a barrier 10’ tall maximum (varies with terrain height). Therefore, the barrier may be below
the top of the equipment and will therefore have fairly low reduction capability for a receiver at
the same height, and almost no effect for an upper story window in a receiver house. The model
only looks at receivers 5’ above the ground --this does not account for sound to upper story
windows on houses.
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A barrier is also not shown on the East or West side in the report (but the East side barrier is shown
in the site package). The published results on the East side are similar to the North side, but without
a barrier and at similar distances. This indicates the barrier provides very little attention.
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Modeled/Calculated Results: Without doing a full calculation, a rough rational number check is as
follows:

* Source level is 74.5 dBA (sound power) for one BESS unit.

* Source level is 86 dBA (sound power) for one BESS unit.

* For 120 BESS units, the sound level is roughly 95 dBA (sound power)

* For 40 PCS units, the sound level is roughly 100 dBA (sound power)

* Specific distances are not tabulated and no details are provided for the calculation inputs,
beyond displaying the modeling results.

* The approximate sound level at the closest property lines with no barrier would likely be
much higher than the 43-46 dBA L50 shown on the table.

The graphical sound prediction data seems low. The sound power level of the transformer is 100
dBA, but the graphics below show it at 75 dBA (blue) sound pressure level right at the source and
the scale doesn’t even go to 100 dBA. Sound levels around the BESS and PCS only show 65 dBA,
which is well below the 74-86 dBA source levels.
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Propagation within the property would be over hard ground, such as gravel or pavement, but it’s
not clear if this is in the model. The reflection of hard ground will increase sound levels vs. soft
earth. Also reflections off of the large equipment (BESS, etc.) will amplify sound levels in some
directions.

Section 3.2 Sound Modeling Results
The L1 and L10 results are not included in the table, so the results are not complete.

The octave band results in Table 5 show levels which are likely to reflect the same calculation and
assumption concerns as the dBA levels discussed above. Since these tonal octave band sound
levels are very close to the limits, this data must be verified/corrected to compare with the criteria
to make sure the frequency data is not above the limits. The report states that the tonal sound will
be masked by ambient sound levels, which is not likely true, especially if the source sounds are
loud enough.

The ambient octave band levels were not reported, so the calculated octave band data cannot be
said to be below the 10 dB increase criteria if the calculations above are incorrect.

Importantly, the 1/3 octave tonal issues of the transformer are not in the analysis and results.
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No impulsive sound sources were identified, but it is possible transfer switch equipment could
have an impulse event. Also, equipment startup noise could be impulsive and above the normal
operational sound levels.

Please feel free to call or email me with any questions.

Thank you,
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Tobin Cooley, P.E. QT
Principal

Listen Acoustics, Inc.





Exhibit 3

[This page otherwise blank; report follows starting on next page]

Original source: https://www.noisemonitoringservices.com/battery-energy-storage-system-bess-
noise-challenges-and-solutions

Used with permission from Thomas Corbishley, Principal Consultant, Noise Monitoring Services.
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Over the last few years, a new type of noise source has come to light as a significant environmental noise issue. Battery Energy Storage Systems
(BESS) are relatively new to the US, and communities are only just starting to become aware of the noise issues they can create. BESS's are generally
large power storage facilities, often comprised of hundreds of battery units the size of shipping containers spread over many acres of land. As Battery
Energy Storage Systems are often located close to residential areas, they are becoming an increasing noise problem. Due to the high noise levels

produced by BESS equipment, these facilities often require implementation of substantial noise control measures to comply with city noise ordinances.

This article examines the noise issues associated with BESS facilities and the noise control measures available to ensure they comply with local noise

limits.

As of writing (in March 2024), we've worked on noise studies for 13 BESS
facilities since 2022, mostly located in Southern California and Arizona.

We're fast becoming the experts in this specific area of noise control.

Our work has involved sound measurement of equipment, noise
modeling and mapping of entire BESS facilities and design and testing of
noise mitigation systems for BESS equipment. One particularly
challenging project, requiring every noise control measure that could be

thrown at it, is presented later in this article.

The function of a BESS facility is to store and release electrical energy as

needed. These battery energy storage systems typically consist of

rechargeable batteries, power conversion systems, cooling systems and

control electronics.

BESS facilities tend to produce high noise levels generated mostly by the

compressors and fans in the electrical equipment cooling systems.

Our field measurements show a wide range of noise levels generated by the cooling systems of BESS equipment. Noise levels tend to range from 70 to

92 decibels when measured 1 meter from the component. Key components and noise sources of a BESS facility include:
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With the noise levels outlined above, it's not difficult to see why these facilities can be a nuisance when located near residences. A BESS facility
comprising of several hundred battery units can easily produce noise levels over 70 decibels at residences located 100 ft from the site. With typical city
noise ordinances requiring compliance with 45 dBA noise limits at night, mitigating these facilities can be a challenge! See below for a case study on

one of the more challenging BESS facilities we've worked on.

Battery Energy Storage System Noise Case Study

In July, 2022, NMS was retained to conduct a detailed noise study for a new Battery Energy Storage Facility near Los Angeles (for confidentiality
purposes, no identifying client or site information is included in this article). The facility consisted of over 300 batteries, over 60 PCS units and two
transformers covering about 6 acres of land. Construction of the BESS facility had already started and it had become apparent that potential noise
issues had been overlooked during the planning process. Our client, one of the leading renewable energy solutions suppliers in the US, had previously

conducted a basic noise analysis for the site but needed help from a firm that could provide more expertise.

The site was adjacent to residences, some with back yards less than 30 feet from the nearest BESS battery units. The previous study had shown noise
levels might be 75 dBA at the nearest residences but was considered unreliable as it had not taken into account some factors that could affect noise.
The client needed a more detailed noise model and called us for help. With the client being held to a nighttime noise limit of 45 dBA at the residences,

some very effective mitigation would be needed.

After discussions with the client, we agreed on a scope of work that would include:

Since construction was already underway, we needed to start work immediately. The urgency was due to that fact that our client needed to immediately
understand the noise issue they were going to have to deal with. Any required noise control measures would need to be designed, constructed and

installed in time for the facility’s commissioning the following year.

After conducting noise measurements of the equipment and constructing the model, we confirmed that the noise levels would be above 70 dBA at the





nearest residences if no environmental noise control measures were implemented. We also determined that the battery fan noise was tonal in

character. This meant a tonal noise correction of 5 dBA would need to be applied to the City’s noise limit and therefore a noise limit of 40 dBA would

apply at the residences if the tone could not be removed.

The BESS facility site was in a relatively noisy area, with two freeways and a rail yard located within a half mile of it. Unfortunately, even with these

noise sources nearby, the ambient background noise level was still not high enough at night to permit an increase to the noise limit.

Our work resulted in 45 iterations of noise modelling for various equipment layouts and mitigation scenarios. We worked closely with our client to

discuss potential solutions before performing each modelling iteration. The following images represent the modeling results of the initial unmitigated

scenario, and the fully mitigated site.
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One key noise control solution was the installation of custom-designed silencers on the battery fan discharge and PCS fan intakes. We brought in a

local noise control application firm to work on the project, who constructed prototype silencers for the batteries and PCS units. We performed tests to

verify their performance was consistent with our predictions before the same firm constructed silencers for all batteries and PCS units at the site.






The final noise control measures that were implemented were:

1. Re-orientation of equipment to direct sound away from the
residences. The original site layout had batteries oriented with fans
facing some residences. With fans located only on one end of the
battery enclosure, this equipment's noise was highly directional.
Using noise modelling, we were able to quantify the noise reduction
that would be achieved by rotating equipment 90 degrees and

demonstrate the efficacy of this solution.

2. Installation of a 20-foot-high sound wall between the BESS
equipment and the nearest residences. The wall installed was a
Sound Fighter Systems SonaGuard barrier, which is a high-

performance acoustically absorptive wall.

3. Reduction in battery fan speed. Working closely with the client and
battery manufacturer, we performed multiple field noise tests to
determine the optimal fan speed for achieving the City’s noise limit
while maintaining appropriate airflow for cooling requirements. We
determined that the battery fans would need to operate at 50% of
the maximum speed to achieve the noise limit. This had the added

benefit of making the battery fan tone less prominent.

4. Custom silencers fitted on all battery fans and PCS intakes and
vents. Battery fan silencers consisted of a duct lined with 2-inch
acoustically absorptive foam and an acoustic louver mounted on the
end. PCS units needed the same type of silencer on the fan intakes
in addition to a long duct silencer around the top of the unit into

which the vents discharged.

5. Installation of acoustically absorbent foam lining the inside PCS air
intake cavities. This material was installed to reduce the buildup of
sound inside the cavity and further lower the noise escaping through

the intake.

6. Balancing noise emissions of equipment to mask the battery fan
tone. Our noise measurements and modelling revealed that the tone
produced by the battery fans could be effectively masked by the
broadband PCS intake and vent noise so long as this source was not
reduced in level too much. By effectively masking the tone, the 5 dB
tonal correction to the City’s noise limit could be eliminated. This
resulted in a noise limit of 45 dBA at the residences (a tonal noise
limit of 40 dBA would probably have been impossible to achieve on

this project).





With the above measures installed, the noise levels at the site were reduced by nearly 30 dBA. During the commissioning of the facility in January 2024,
we conducted week-long noise compliance monitoring at four residential locations. Verification of noise limit compliance was a challenge in itself. To
determine compliance, we needed to analyze sound data obtained during a limited window between 2 am and 6 am, when background noise was
lowest. We needed to demonstrate that any noise measured above 45 dBA was not caused by the BESS equipment. Using evidence from a week of
data collected with advanced data-logging sound level meters, as well as some early morning site visits, it was possible to verify that the mitigation

was performing as designed. We were able to demonstrate the facility complied with the City’s 45 dBA nighttime noise requirement.

If you want further advice on battery storage facility noise issues or have already decided to take action and need a noise output tested and analyzed,
contact Noise Monitoring Services today on (323) 546-9902. As a company of engineers with advanced degrees in acoustical engineering, we can offer

sound measurement and consulting for any noise issue.
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To:

From:

Date:

Washington County Planning and Development Services | Current Planning
Maitreyee Sinha, Senior Planner, Casefile / Project #: L2500161-SU/D/PLA
155 N 1°* Avenue, #350-13, Hillsboro OR 97124

“No Batteries in Backyards”

c/o Gordon Vreugdenhil

7527 NW 212" P, Hillsboro OR 97124
misc@gordonv.net

971-506-8154

Nov 12, 2025

This letter (submission 1) is in response to testimony provided at the Oct 30, 2025 hearing for the
Jupiter application to build the Blackberry Grove battery facility. As a side note, while my (Gordon
Vreugdenhil’s) background is not in acoustical engineering, | hold an M.Math and Ph.D. in Computer
Science and during my career, have spent 13 years participating in IEEE (Institute of Electrical and
Electronics Engineers) standards development related to IEEE 1364 and IEEE 1800. As such, lam
very aware of the importance of standards compliance and with performing detailed compliance
interpretations for standards.

Exhibits

Exhibit 1: email between Gordon Vreugdenhil and Danee Koonce of the Oregon State Board
of Examiners for Engineering & Land Surveying

Exhibit 2 : Dana Lodico comments from transcript file GMT20251030-
184425_Recording.transcript.vtt from the second part of the hearing on Oct 30, 2025.
Attached to this submission.

Exhibit 3: the noise commentary, including the engineering report from Listen Acoustics,
submitted by Gordon Vreugdenhil prior to the in person hearing. Attached to this
submission.

Licensing

In the Exhibit 2, concern 1, we expressed concern that Ms. Lodica may not be licensed as a
professional engineer in the state of Oregon. In Exhibit 1, comment 150, Ms. Lodica testifies:

| am a registered professional engineer in Colorado and California, but that's not really
relevant here. It's kind of an informational purposes. The relevant licensure is the board
certification.
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That claim is entirely incorrect. The following is an excerpt from mail with Danee Koonce of the
Oregon State Board of Examiners for Engineering & Land Surveying (OSBEELS); the entirety of the
email is found in Exhibit 1.

Oregon Revised Statute (ORS) 672.005 describes engineering work that requires a licensed
PE:

672.005 Additional definitions. As used in ORS 672.002 to 672.325, unless the context
requires otherwise:

(1) “Practice of engineering” or “practice of professional engineering” means any of the
following when done for others:

(a) Performing a service or creating an original work requiring engineering education,
training and experience.

(b) In connection with utilities, structures, buildings, machines, equipment, processes,
works or projects, whether private or public, applying special knowledge of the
mathematical, physical and engineering sciences to services or original works such as:

(A) Consultation;
(B) Investigation;
(C) Evaluation;

[...]

While the INCE/USA Board Certification program serves to distinguish those persons within
the organization who have a higher level of educational background and technical
knowledge in the field of noise control, it still does not supplant any local (state)
requirements that acoustical or noise control work be conducted by a registered
Professional Engineer.

As a professional engineer in any jurisdiction, it is incumbent on Ms. Lodico to verify that she is
properly certified in a jurisdiction for which she produces work. A simple check with OSBEELS
would have made it clear that she was required to either be licensed in Oregon or, under exemption
(1) of ORS 672.060 to work “under the supervision and control of and is verified by a registered
professional engineer” (exemption 1, clause b). Even under that exception, Ms. Lodico would not
be able to represent herself as a professional engineer for the work requiring Oregon licensing.
Clause 1, cis clear: “The employee or subordinate does not by verbal claim, sign, advertisement,
letterhead or card or in any other way imply that the employee or subordinate is or purports to be a
professional engineer or registered professional engineer.”

Ms. Lodico’s actions demonstrate a disregard for determining and following Oregon rules and her
claim that INCE board certification is all that matters in Oregon is, at very least, incorrect.
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We have initiated a formal complaint on Nov 4, 2025 with OSBEELS regarding Ms. Lodico’s work for
the Blackberry Grove Facility.

The OSBEELS process is that they will consider the complaint during their Dec 11, 2025 Law
Enforcement Committee meeting to formally determine if the work in question is the result of the
practice of engineering. If they determine that it is, they would proceed to a disciplinary phase with
Ms. Lodico.

It seems clear that the noise report is the result of the practice of engineering per ORS 672.005. As
such, we fully expect OSBEELS to find that the noise report was produced in contravention to ORS
672.005 and proceed to disciplinary actions.

As a result, we request the following from the hearings officer:

1) Reject the application due to the noise report being the product of work done in
contravention to ORS 672.005.

2) If the hearings officer is not convinced that the noise report is the result of the practice of
engineering, hold the record open narrowly and allow the OSBEELS determination to be
added to the record. If OSBEELS holds that the noise report is the result of the practice of
engineering, then ORS 672.005 was violated and proceed as per (1).

3) If the hearings officer allows the noise report to stand, then for the purpose of consideration
of appeal, clearly document whether the rationale for accepting the noise report is:

a. Due to determining that the noise report is not the result of the practice of
engineering,

b. Due to not having the OSBEELS determination in time to reject the report, or

c. Due to some other rationale clearly based on other Oregon statute.

Since the OSBEELS determination will occur a full week before the expected decision from the
hearings officer, there is no additional risk to the 150 day timeline by allowing the OSBEELS
decision into the record. If the applicant wishes to make an argument that they are not subject to
ORS 672.005, they can make that argument pre-emptively during their comment period.

The State of Oregon has clear authority and interest in governing the practice of engineering in
Oregon. If work is done in contravention of ORS 672.005, that work must not be permitted as part
of the application and, as a result, the application must be denied.

/ /
/
Gordon Vreugdenhil
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Exhibit 1

Subject:RE: Question regarding practice of engineering in Oregon
Date:Mon, 3 Nov 2025 22:59:37 +0000
From:KOONCE Danee * OSBEELS <Danee.KOONCE@osbeels.oregon.gov>

To:gordon9224@comcast.net <gordon9224@comecast.net>

Hello, Gordon. Thanks for reaching out.

Oregon Revised Statute (ORS) 672.005 describes engineering work that requires a licensed PE:

672.005 Additional definitions. As used in ORS 672.002 to 672.325, unless the context
requires otherwise:

(1) “Practice of engineering” or “practice of professional engineering” means any of the
following when done for others:

(a) Performing a service or creating an original work requiring engineering education,
training and experience.

(b) In connection with utilities, structures, buildings, machines, equipment, processes, works
or projects, whether private or public, applying special knowledge of the mathematical, physical
and engineering sciences to services or original works such as:

(A) Consultation;
(B) Investigation;
(C) Evaluation;
(D) Planning;

(E) Design; and

(F) Services during construction, manufacture or fabrication for the purpose of ensuring
compliance with specifications and design.

(c) Surveying to determine area or topography.
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(d) Surveying to establish lines, grades or elevations, or to determine or estimate quantities
of materials required, removed or in place.

(e) Surveying required for design and construction layout of engineering and architectural
infrastructure.

(f) Performing photogrammetric mapping.

Conversely, ORS 672.060 (same link) details the exceptions to licensure requirements.

While the INCE/USA Board Certification program serves to distinguish those persons within the
organization who have a higher level of educational background and technical knowledge in the
field of noise control, it still does not supplant any local (state) requirements that acoustical or
noise control work be conducted by a registered Professional Engineer.

Please feel free to file a formal complaint with our office. Once a complaint is received, the Law
Enforcement Committee (of the Board) will first determine whether the work performed is
considered the practice of engineering (and requires a licensed PE).

Information on filing a complaint is at the link below:

https://www.oregon.gov/osbeels/rulesstatutes/Pages/Rule-and-Statute-Enforcement.aspx

The link to the complaint form itself is below:

https://online.myosbeels.org/#/submitcomplaint

Please let me know if you have questions.

Thanks,
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Danee Koonce

Support Manager

OSBEELS Cell: 971-701-1969

danee.koonce@osbeels.oregon.gov

Oregon State Board of Examiners for Engineering & Land Surveying

Register today for MyOSBEELS

From: Gordon Vreugdenhil <gordon9224@comcast.net>

Sent: Monday, November 3, 2025 7:57 AM

To: OSBEELS Info * OSBEELS <osbeels.info@osbeels.oregon.gov>
Subject: Question regarding practice of engineering in Oregon

You don't often get email from gordon9224@comcast.net. Learn why this is important

Hello,

We are interacting with Washington County regarding a land use hearing. The applicant
submitted a noise report as part of the application. The professional engineer who

is named on the noise report is not licensed in the state of Oregon, but does hold

board certification with INCE. The applicant's claim is that INCE certification is
sufficient to perform acoustical engineering analysis functions within the state

of Oregon. That is surprising to us, so [ wanted to follow-up with you and find out

if their claim is correct.

If they do require certification, please let me know specific Oregon statute
governing that and as well, what the appropriate path would be for filing a formal
complaint.

Thanks

Gordon Vreugdenhil

7527 NW 212th P1, Hillsboro OR, 97124
misc(@gordonv.net

971-506-8154
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Exhibit 2

Dana Lodico comments from transcript file GMT20251030-184425_Recording.transcript.vtt from
the second part of the hearing on Oct 30, 2025. Comments 138-177.
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138
00:16:38.820 --> 00:16:56.309

Dana Lodico: | think I'm... can you, can you hear me? Yeah. Excellent. Dana Ledico, and my address
is 1001, Bannock Street, Unit 231, Denver, Colorado, 80204.

139
00:16:59.450 --> 00:17:14.749

Dana Lodico: So, | just wanted to start by saying thank you, Mr. Turner, for, for being here and for
listening to, to me and to, the applicant, and also for, the public for just being so engaged. It's just,
it's...

140
00:17:14.750 --> 00:17:22.110

Dana Lodico: | always appreciate being involved in a community that's, you know, responsive and
engaged in the project process.

141
00:17:22.109 -->00:17:24.039

Dana Lodico: There were a number of, things.

142
00:17:24.040 --> 00:17:27.280
Joe Turner, Hearings Officer: Ms. Lodico, are you a sound engineer, is that correct?

143
00:17:27.280 -->00:17:52.209

Dana Lodico: Oh, yes, I'll start, I'm sorry. Thank you. So, | am a sound engineer, yes. So, |, yeah, so
I'm a senior acoustician with Dudec. | have my Bachelor's Science in Civil Engineering, Master's in,
Acoustics, and I'm currently, getting my PhD, in industrial design. I'm also, I've been working in,
professionally in acoustics.

144
00:17:52.210 -->00:17:54.970

Dana Lodico: It's for more than 25 years.

145
00:17:54.970 --> 00:18:06.569

Dana Lodico: I'm a licensed civil engineer in Colorado and California, and I'm also board certified
by the Institute of Noise Control Engineering, and I'll get back to that in just a moment.

146
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00:18:06.570 -->00:18:22.540

Dana Lodico: | have, I don't know, | think 14 journal publications and more than 50 conference
proceedings, et cetera, in the field. I'm also the president-elect of the Institute of Noise Control
Engineering of the U.S, and vice president of the International Institute of Noise Control
Engineering.

147
00:18:22.820 --> 00:18:47.100

Dana Lodico: So that's... that's me. So |, and there's a number of things, and I'm not sure we'll get
through them in our 5 minutes, but I'm gonna just, | guess, go forward, and if you have any
questions, then we can stop and, you know, continue with written comment after that. So there
were some questions, talking about professional engineering requirement. So, professional
engineering license doesn't currently regulate noise control engineering.

148
00:18:47.100 -->00:19:12.040

Dana Lodico: The state of Oregon previously did offer a professional engineering license in
acoustics, but it hasn't been offered since 2015. Instead, acoustics is certified by, board certified by
the Institute of Noise Control Engineering, which is a... it's a certification that's similar to the PE, but
it also has this... it's basically the same educational, professional experience requirements, and it's
alsoa

149
00:19:12.040 --> 00:19:14.080

Dana Lodico: an 8-hour exam.

150
00:19:14.080 -->00:19:32.759

Dana Lodico: So, it's... | think the pass rate's, like, 50%. I've had mine since 2009, and you know, |
am a registered professional engineer in Colorado and California, but that's not really relevant here.
It's kind of an informational purposes. The relevant licensure is the board certification.

151
00:19:32.760 -->00:19:34.749
Joe Turner, Hearings Officer: Institute of Noise Control, what?

152
00:19:34.750 -->00:19:47.120

Dana Lodico: Engineering, NCUSA, I-N-C-E dash USA. You can look it up. There's actually... now
they also offer... it used... when | took it, you know, 20 years ago, they offered, like.

153
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00:19:47.120 -->00:19:48.719
Joe Turner, Hearings Officer: | just wanted the name, that's okay, go ahead.

154
00:19:48.720 --> 00:20:08.749

Dana Lodico: Yeah, so, yes, so that, okay, so there's that. So the project, is designed to meet the
noise ordinances and regulations, as required, you know, by, you know, as, Luke brought up, the
county doesn't have quantitative standards, so we did, look at the more conservative standards.

155
00:20:08.750 -->00:20:13.299

Dana Lodico: And apply those through, you know, through the state of Oregon, and it does comply
with those.

156
00:20:13.300 --> 00:20:23.719

Dana Lodico: There were some questions about the conservative analysis, so the study does
assume a, conservative worst-case analysis.

157
00:20:24.500 --> 00:20:36.720

Dana Lodico: First of all, it assumes that equipment is operating at its highest sound level, 24 hours
a day. So, which in reality, wouldn't really, you know, occur. Of course, there would be some.

158
00:20:36.720 --> 00:20:47.369

Dana Lodico: Some changing in the operation of the equipment. This study assumes that it's, like,
the loudest it could possibly be all the time, 24 hours a day, and as a result.

159
00:20:47.440 -->00:21:00.679

Dana Lodico: We have applied the L50 limits, which are the most conservative lowest limits. So if it
meets the lowest limits, assuming that it's operating 24 hours a day, all the time at the loudest
possible operating, you know.

160
00:21:00.680 --> 00:21:10.079

Dana Lodico: a level, then it's also going to meet the less conservative L10 and L1 limits. | suppose |
could have written them in the report, but,

161
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00:21:10.730 -->00:21:19.610

Dana Lodico: pretty straightforward there. Other conservative, assumptions that were made in the
report, it does assume that

162
00:21:19.670 -->00:21:41.619

Dana Lodico: every... all of the equipment is tonal. There were some questions about the tonality of
the transformers not being included. So we... the, transformers are not commonly selected until the
final design of the project, as opposed to some of the other equipment where we actually have
manufacturer spec data. So, as a result.

163
00:21:41.620 --> 00:22:06.019

Dana Lodico: we look at kind of just a general spectra for the transformer. | mean, transformers are
a really common piece of equipment, so, you know, there's a lot of data out there. But to use a
general spectra and determine tonality doesn't really make sense, because it's not a project-
specific component. So as a result, what we do is we just assume the worst case, and we just
assume it's total.

164
00:22:06.140 --> 00:22:12.640
Dana Lodico: if that makes sense. So that's... that's... Again, very conservative.

165
00:22:12.650 -->00:22:37.630

Dana Lodico: The other conservative aspects of the report, we did use ISO 9613, as some of the
comments mentioned. So ISO, this is essentially just the standard U.S. methodology for calculating
industrial noise sources. And what it does is it assumes every single receptor everywhere is
downwind from the equipment. So in real life, of course.

166
00:22:37.630 -->00:22:48.640

Dana Lodico: Obviously, the weather patterns would change, and so, again, sound levels wouldn't
necessarily be downwind all the time. But this assumes always. They're always downwind, it's
always operating.

167
00:22:49.960 --> 00:23:03.790

Dana Lodico: It also doesn't take into account any trees or foliage, which would, you know, lower
the levels a little bit. Doesn't take into account any off-site structures, which would, of course,
result in lower levels.

pg. 11



168
00:23:04.450 --> 00:23:18.859

Dana Lodico: it assumes, a ground factor. There was a question in the comments about ground
factor of 0.8, which is a fairly soft site, and probably, approximately what it would be,

169
00:23:18.860 --> 00:23:43.850

Dana Lodico: in the current configuration. However, the site, in reality, is going to be covered with
crushed gravel, which is actually a very absorbative ground surface. They use it, it's called ballast
when you're talking about a railroad source, and they actually use it to reduce noise adjacent to rail.
So that, again, that's pretty conservative. The model included barriers on the

170
00:23:43.850 --> 00:24:01.809

Dana Lodico: north and east side, that were 10 foot... feet high. | believe the project at this point is
looking at 12-foot walls, so again, this would be, you know, that would result in lower levels than
what's in the report. Reflections are included in the modeling. The other,

171
00:24:01.870 -->00:24:12.130

Dana Lodico: So the model's a three-dimensional model, and it includes topography and all of that,
and also the sources themselves are modeled in three dimensions, so they're basically...

172
00:24:12.130 --> 00:24:23.360

Dana Lodico: We have, you know, we have the equipment specs. We can see what they look like,
their dimensions, etc, where the noise sources are, and we, like, model them in three dimensions
as area sources. Okay.

173
00:24:23.360 --> 00:24:27.080

Joe Turner, Hearings Officer: Timer's running out if you want to wrap up, and you can submit this in
writing.

174
00:24:27.080 --> 00:24:34.649

Dana Lodico: Yeah, | can submit this. Are there any particular questions? | mean, | have them all
kind of written out in response to what | heard from public comment.

175
00:24:34.650 --> 00:24:38.670

pg. 12



Joe Turner, Hearings Officer: | heard a lot of testimony about noise, and I'm interested to hear the
applicant's response.

176
00:24:38.860 --> 00:24:47.640

Dana Lodico: Okay, yeah, sure, I'll just... I'll submit them in writing, and and yeah, and you'll receive
them then, | guess. Thank you for your time.

177

00:24:47.640 -->00:24:48.390
Joe Turner, Hearings Officer: Thank you.

pg. 13



Exhibit 3

The noise commentary, including the engineering report from Listen Acoustics, submitted by
Gordon Vreugdenhil prior to the in person hearing.
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To:

From:

Date:

Washington County Planning and Development Services | Current Planning
Maitreyee Sinha, Senior Planner, Casefile / Project #: L2500161-SU/D/PLA
155 N 1°* Avenue, #350-13, Hillsboro OR 97124

“No Batteries in Backyards”

c/o Gordon Vreugdenhil

7527 NW 212" P, Hillsboro OR 97124
misc@gordonv.net

971-506-8154

Oct 28, 2025

This letter is in response to the Jupiter application to build the Blackberry Grove battery facility. This

letter will address only the Noise report submission from Jupiter. The Noise report, subsequently

referred to as “The Report”, is a submission from Jupiter that contains a sound analysis performed
by Dudek with Dana Lodico, PE, INCE Bd Cert. as the named engineer. An initial analysis of The
Report raised numerous substantive concerns which led to hiring an Oregon based sound engineer

to review The Report and provide an analysis, subsequently referred to as “The Analysis”, of the

code compliance and methodology used in The Report. This letter summarizes the findings, raises

a few additional concerns, and makes subsequent recommendations. The Analysis in fullis

provided following this letter.

The following are concerns about The Report.

1.

The identified engineer providing The Report does not appear to hold an Oregon license.
See The Analysis, pg 1.

The study does not claim that the sound measurements procedures comply with NPCS-1 as
required by OAR 340-035-0035 3.a or that measurement locations comply with OAR 340-
035-0035 3.b. The Analysis, Sec 2.2 notes several issues with equipment and methodology
that may result in significantly higher “baseline” sound levels that are then used to
determine the permissible limits. The actual permissible limits are likely lower than those
claimed by The Report.

The modeling metrics are not complete. The Report provides an L50 model only; Oregon
rules also require L10 and L1 compliance and there is no evidence that the installation will
meet L10 and L1 limits. OAR 340-035-0035 1.b.i; The Analysis, Sec 3.2.

There is no analysis or statement regarding impulsive sound sources.

OAR 340-035-0035 1.d; The Analysis, Sec 3.2.

The report does not include any information or analysis regarding alarms or other similar
sound sources nor does it address length of time alarms might occur. There is no statement
that such sources would comply with OAR 340-035-0035 5.b.

There are three sound sources in the proposed project (see section 3.1 in The Report).
However, table 4 and following sections only analyze the BESS and PCS components and
omit an analysis of the high voltage transformer. Frequency tonalities for the transformer



10.

11.

12.

13.

14.
15.

16.

17.

are not provided or analyzed. Since The Report itself (section 3.1) identifies that component
as a 100db source which is a louder source than the BESS and PCS components, the
omission of the transformer source analysis brings into question the final conclusions
regarding modeled sound levels.

The Report admits tonal hums/whines for some components, but no 1/3-octave receptor
analysis is provided as required. The Analysis, Sec 3.1.

The modelin The Report does not comply with requirements of NPCS-1 for receptor
placementin the model. The Analysis, Sec 3.1

The graphical sound data appears inconsistent with provided data. The transformer sound
levelis indicated by The Report as being 100dBa yet the highest level in the graphical data is
75dBA. There are similar issues with the BESS and PCS components. As a result, the
modeled sound levels are significantly below what would be expected. Analysis, Sec 3.1
The modeling results (Table 5) in The Report are within 2dBA of the permitted limits
identified in The Report. Given the methodology issues with determining permitted limits, it
is very likely that the actual levels will exceed properly analyzed limits.

The Reportincludes only a sound barrier along the north side. The site plan includes a
barrier along the east side as well but that is not modeled. The discrepancy in the plans
leads to questions about what other site and equipment assumptions might be inconsistent
between The Report and the site plan.

The assumptions in The Report ignore the fact that there is a residential property on the
west side, a property currently under development.

The proposed barrier wall is only 10’ tallin the model. The site plan calls for 12’ walls. Given
that the sound sources are likely to be at least 10’ tall, the proposed 12’ barriers appear to
have inadequate sound protection for second floors of residences. The model only
analyzes sound at a 5’ height. The sound level at 14-16’ (second story window height) above
the sound barrier will substantially exceed the required limits. Barrier calculations will also
show low performance for a barrier the same height or even lower than the equipment.
Therefore, at lower heights the sound will be only partially blocked by the barrier due to
diffraction, line of sight, etc. The Analysis, Sec 3.1

Worst-case scenarios have not been modeled. The Analysis, Sec 3.1

The modeling uses analysis based on ISO 9613-2. Results based on ISO 9613-2 depend on
ground factor (G). The Report discusses “soft vs hard” considerations generally in 1.2.2, but
the modeling methodology in 3.1 does not state the G value used. If the model assumes
soft ground, it can under-predict sound levels under dry/hard summer conditions. No
modeling assumptions have been provided.

Jupiter has not been forthcoming about the exact components to be used. As a result, there
cannot be confidence in the base sound source levels being modeled.

Neither Jupiter nor the County has committed to measure the actual sound levels following
construction and to further mitigate sound levels if the actual sound levels are higher than
those modeled. Given the prior concerns, it is certain that the actual sound levels will
exceed the model and the overall negative impact on the adjacent properties will be
significant.



Requested Actions:

1. Ifthereporting engineer is not licensed in Oregon, deny the application since the sound
report should not be accepted at all.
2. Ifthe reporting engineer is licensed in Oregon, deny the application based on:

a. incomplete noise analysis per Oregon Administrative Rules,

b. NPCS-1 non-compliance as required by Oregon Administrative Rules,

c. inconsistencies in data between source sound levels and the model, and

d. the certainty that noise levels at second story levels will exceed limits and thus are

incompatible with AF-5.
If the application is hot denied, then

1. Require compliance analysis for all aspects of OAR 340-035-0035, including NPCS-1.

2. Require a new ambient sound analysis that addresses issues in The Analysis Sec 2.2 and, in
particular, during a dry time frame to more properly reflect summer conditions.

3. Require L10 and L1 compliance tables along with the L50 tables for each receptor.
Require receptor modeling at both 5’ and 16’ heights.

5. Require exact equipment specifications for all components and require that to be
incorporated in the model.

6. Require additional receptor modeling on the east side and on the west side at the location
of the property under development.

7. Require 1/3-octave tonality modeling.

8. Provide full sound barrier specifications; extend protections to the west side.

9. Provide all modeling assumptions.

10. Run worst-case summer model: fans 100%, concrete bases and reflections from all
equipment, dry ground, temperature at 35 Celsius (95 Fahrenheit), maximum
charge/discharge rates.

11. Release raw data, weather logs, calibration records, and receptor coordinates.

12. Given the substantive issues identified during this public review, require notice and public
review when a new noise report is provided.

13. Most importantly, require that Jupiter provide further sound remediation to meet the
modeled limits if actual sound levels at either 5- or 16-foot heights exceed the modeled
limits both after construction and with any subsequent site modifications. Require that
Jupiter perform a study of actual noise levels through an Oregon licensed engineer covering
at least two weeks in July and two weeks in August in the first year of site operation and
where no equipment is turned off during the study period. If further remediation is needed,
require that Jupiter operate the site at no more than 50% of maximum charge/discharge
rates until the remediation is complete.

The numerous and substantive compliance issues with Oregon rules and the misleading
methodologies used by the report show that the actual site will be substantially noncompliant.



Non-compliant sound levels for directly adjacent residences with second story bedroom windows
should not be allowed; that kind of scenario is exactly what Oregon rules and codes are meant to
preclude. The existing site plan would result in high industrial noise profiles that are fundamentally
incompatible with AF-5 use, thus the application should be denied.

On behalf of “No Batteries in Backyards”,

Gordon Vreugdenhil

Acoustical engineering report follows.



LISTEN ACOUSTICS™

acoustical and audio/visual systems engineering

October 14, 2025

Mr. Gord Vreugdenhil

7527 NW 212th P1, Hillsboro
971-506-8154
misc@gordonv.net

Dear Mr. Vreugdenhil,

Per your request I reviewed the June 4, 2025, “Dudek Blackberry Grove Battery Storage Project
Acoustic Report” memo. This letter is not an engineering study or a complete peer review but
provides my comments and concerns in reading the Dudek study.

Memo Header

The author and engineer of the report is shown as Dana Lodico, PE, INCE Bd Cert. I checked the
Oregon OSBEELS license search and did not find Dana Lodico (or any last name Lodico) as a
registered Oregon engineer. This licensee status should be clarified by Dudek, as an engineer not
licensed in the state and not a registered acoustical engineer is problematic.

Section 1.1 Acoustical Fundamentals

The boilerplate language in this section is typical of a noise study report, and indicates the author
is familiar with the basic terminology and metrics used in sound analysis. The examples in section
1.2.2 regarding interpreting ground effects on sound reduction indicate a basic understanding of
the differences in ground types but do not indicate how this information was applied to the project.
I also noted the section numbers are out of order, placing 1.2.2 in section 1.1 and Oregon is
misspelled (“Oregan”), which may indicate a lack of proofreading rigor and possibly oversight if
this report was written by another person and reviewed by the PE.

Section 1.2 Noise Regulations

This section correctly indicates Washington County does not have a specific limit to sound levels,
but the County does seek to protect noise sensitive units such as the adjacent residences in a
relatively quiet environment. The study applies Oregon DEQ /OAR 340 specific limits based on
Table 8 using a new commercial source on a previously used site and residential receivers,
including L1, L10, and L50 statistical descriptors (Table 8 below).

OAR 340-035-0035
Table 8

[[J37] New Industrial and Commercial Noise Source Standards
e o Orogon Allowable Statistical Noise Levels in Any One Hour

o
Department of
Environmentsl
Quality

7:00 a.m. - 10:00 p.m. 10:00 p.m. - 7:00 a.m.

Lso - 55 dBA Lso — 50 dBA

L1 - 60 dBA Lo - 55 dBA

L1 -75dBA L1 - 60 dBA
5200 Meadows Road 1205 S Main St 5608 17t Avenue NW
Suite 150 Suite 303 Suite 1928
Lake Oswego, OR 97035 Kalispell, MT 59901 Seattle, WA 98107
503-241-5255 406-300-0078 206-223-1390

www.listenacoustics.com
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In addition to the above limits, if the subject site has not been used for commercial or industrial
purposes (need to confirm this), the levels created in the new operation also cannot exceed ambient
sound levels by more than 10 dBA, using the same L1, L10, and L50 metrics (OAR 340-035-0035
1.b.B.1). This distinction and added criteria are not clarified in the report, but an ambient sound
study was conducted, which is a method for verifying actual ambient sound levels. Without a site
study, the assumed ambient sound level is 29 dBA, which is very quiet.

Other key metrics which adjust the sound limits to be more restrictive are:
* Octave-Band limits: more specific limits using frequency spectra vs dBA overall sound
levels (discussed in section 1.2). (OAR 340-035-0035 1.e.A)
* Discrete tones created by peaks in the 1/3 octave bands (this is discussed in section 1.2):
this would be a hard limit requiring additional mitigation unless the levels are below table
10 levels (octave band equivalent) at the receiver (OAR 340-035-0035 1.e.B):

OAR 340-035-0035

Table 10
Median Octave Band Standards
For I ial and C cial Noise S
Allowable Octave Band Sound Pressure Levels

Octave Band
Frequency (Hz)

315 68 65

'8

7:00 a.m. - 10:00 p.m. 10:00 p.m. - 7:00 a.m.

63 65 62

125 61 56

250 55 50

500 52 46

1000 49 43

2000 46 40

4000 43 37

8000 40 34
@)

* Impulsive noise of 100 dB at night and 80 dB during the day (not discussed in section 1.2)
(OAR 340-035-0035 1.d)

I will comment on results for each of these criteria in the Section 3 review below.
Section 2 Existing Conditions

Section 2.2 Sound Monitoring
Site measurements were made February 19-24, 2025. Comments:

* The sound criteria for a new site, previously unused, require an accurate site ambient
measurement for comparison with new sound levels to verify compliance with DEQ limits.

* Typically, a noise measurement report will include meteorological information such as
humidity, precipitation, wind, temperature, etc. The report indicates this information is
located in Appendix A, but it includes none of this information.

* After researching weather records for that area, I found the weather on those days included
heavy rain which can add significant noise and can result in higher reported sound levels
than actual at the site.

* The selected measurement locations are likely much louder than the average of all
neighboring properties. The measurement locations are close to roadways, which were
noted as the source of ambient noise. Several likely quieter locations were not measured,
such as at the property corner indicated below.
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0 Lalhoinasens K 3
* Sound Measurement Devices
o The “softdB Piccolo II”” sound measurement devices used are very low cost models,
leading me to question how accurate they are at approximately 1/10th cost of typical
professional sound meters.

Professional Integrating-Averaging Class 2 Sound Level Meter

with Data Logger and Noise Analysis Software
Visit the SOFT DB Store
4.8 dkkhkv (13) | Search this page

*695%

0r$47% /mo (24 mo). Select from 2 plans

th

ol Shoppi:g for work? Save 40% up to $100 on your first Amazon Business order.Sign up for a free business
. account.

« High-precision noise measurements (IEC 61672/ANSI $1.4 Class 2)

« 30 dBA to 130 dBZpk dynamic range and 20Hz to 16kHz frequency span

« Simultaneous recording of Leq, Lmax, Lmin, Lpeak, and SEL in A, C, and Z weightings

» Ln% for a selected weighting, 31.5Hz to 8kHz octave bands and 400 lines FFT

« Massive data storage capacity (up to 198,948 records)

« Powerful audio post-processing and spectrum analysis software included

|
|
as

- 3 « User-friendly interface to manage key instrument settings & functions

Hiah anality waveform audin file recordina

o No indication of factory calibration was included in the report, but yearly factory
calibration is required per NPCS-1. Accuracy would be in serious question without
current factory calibration.

An;ual Calibration

Within a year prior to use, each sound level meter, including
octave band filter and calibrator, shall receive a laboratory
calibration in accordance with the manufacturer's specifications.
This calibration shall be traceable to the National Bureau of

L] Standards.

o The Piccolo II devices are placed inside a metal box, with what appears to be the
microphone sticking out below.

* The close microphone proximity to the bottom of the metal box could
increase sound levels due to sound reflections adding to the direct sound.

* Since the measurements were taken in heavy rain, the rain falling on the
metal box could be major sound source, leading to inaccurate data.

= No mention of potential inaccuracies or calculated adjustment for this
meter-in-box configuration were offered in the report. It would be good to
get a comparison of the levels inside and outside the box to verify levels are
not off by 3-6 dBA.
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* The data summary should include a table with actual 1-minute intervals, as the graphed
data in Appendix A is smoothed between points, potentially leaving out the quietest times.

Section 3 Operational Sound Levels

Section 3.1 Methodology

The sound levels were modeled with an industry-standard modeling program, CadnaA, which
follows the ISO 9613-2 standard calculation methods. However, a person with no specific training
and certification in environmental noise or the specific software program can make significant
errors in entering and interpreting data used as the basis for the calculations. For instance, if the
actual ground type is not accurately input, the sound reduction over distance can be erroneous.
The person who did the modeling should be trained and qualified to run and interpret the software
results -- this information should be confirmed by Dudek for the person who did the modeling.

All operations and activities on the site are applicable to the sound limits, but the report says the
sound calculations were limited to three equipment types only: BESS, Transformer, and PCS.
Furthermore, the actual transformer sound levels are only estimated, not measured or provided by
the manufacturer. The electrical switches, transfer, alarms, and any other on-site equipment were
not included in the calculation. This may lead to erroneous results for the L1, L10, L50, impulse,
octave, and 1/3 octave limits. The sound levels for these other devices and equipment should be
listed to prove they are not an issue.

The assumptions used for the equipment operating conditions may not be worst-case. Are 95% fan
speed and 7,000 RPM the worst case or the typical case, and how often would it be above these
levels? Sound levels can often rise significantly, going from 95% to 100% fan speeds, for instance.
Full manufacturer sound data should be provided for review.

Pure tones are noted for the BESS and PCS systems, which triggers the DEQ requirement for 1/3
octave analysis and limits. The 1/3 octave criteria require 1/3 octave data which is not provided
in the report, so the graph shown in Figure 2 is erroneous and misleading. The graph uses the
octave band data which is not high enough resolution to determine whether or not a tone exists,
per the requirement. In any case the report does indicate tones are present. Also, typical
transformers “hum” at 120 Hz and other harmonic frequencies, but this is not included in the tonal
analysis.

Location of modeled receivers: the receiver locations in the report are not per NPCS-1 and do not
include neighboring residential properties to the east and west of the subject property. Zoning of
these properties should be clarified as residential or other use, correct distances should be used,
and the missing modeled data levels should be included.

Barrier performance and dB reduction calculations rely on the height of the barrier above the top
of the equipment to provide significant reduction. The BESS and PCS unit heights are not
indicated in the report but in the site package the PCS appears to be approximately 10’ tall without
any sub-structure/pad. No height information is included for the BESS units. The barrier detail
shows a barrier 10’ tall maximum (varies with terrain height). Therefore, the barrier may be below
the top of the equipment and will therefore have fairly low reduction capability for a receiver at
the same height, and almost no effect for an upper story window in a receiver house. The model
only looks at receivers 5’ above the ground --this does not account for sound to upper story
windows on houses.
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A barrier is also not shown on the East or West side in the report (but the East side barrier is shown
in the site package). The published results on the East side are similar to the North side, but without
a barrier and at similar distances. This indicates the barrier provides very little attention.

|
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Modeled/Calculated Results: Without doing a full calculation, a rough rational number check is as
follows:

* Source level is 74.5 dBA (sound power) for one BESS unit.

* Source level is 86 dBA (sound power) for one BESS unit.

* For 120 BESS units, the sound level is roughly 95 dBA (sound power)

* For 40 PCS units, the sound level is roughly 100 dBA (sound power)

* Specific distances are not tabulated and no details are provided for the calculation inputs,
beyond displaying the modeling results.

* The approximate sound level at the closest property lines with no barrier would likely be
much higher than the 43-46 dBA L50 shown on the table.

The graphical sound prediction data seems low. The sound power level of the transformer is 100
dBA, but the graphics below show it at 75 dBA (blue) sound pressure level right at the source and
the scale doesn’t even go to 100 dBA. Sound levels around the BESS and PCS only show 65 dBA,
which is well below the 74-86 dBA source levels.
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Propagation within the property would be over hard ground, such as gravel or pavement, but it’s
not clear if this is in the model. The reflection of hard ground will increase sound levels vs. soft
earth. Also reflections off of the large equipment (BESS, etc.) will amplify sound levels in some
directions.

Section 3.2 Sound Modeling Results
The L1 and L10 results are not included in the table, so the results are not complete.

The octave band results in Table 5 show levels which are likely to reflect the same calculation and
assumption concerns as the dBA levels discussed above. Since these tonal octave band sound
levels are very close to the limits, this data must be verified/corrected to compare with the criteria
to make sure the frequency data is not above the limits. The report states that the tonal sound will
be masked by ambient sound levels, which is not likely true, especially if the source sounds are
loud enough.

The ambient octave band levels were not reported, so the calculated octave band data cannot be
said to be below the 10 dB increase criteria if the calculations above are incorrect.

Importantly, the 1/3 octave tonal issues of the transformer are not in the analysis and results.
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No impulsive sound sources were identified, but it is possible transfer switch equipment could
have an impulse event. Also, equipment startup noise could be impulsive and above the normal
operational sound levels.

Please feel free to call or email me with any questions.

Thank you,
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Tobin Cooley, P.E. QT
Principal

Listen Acoustics, Inc.



From: CPadmin

To: |_hrysyzen@msn.com

Cc: Maitreyee Sinha

Subject: FW: [EXTERNAL] Additional Testimony relating to CASEFILE L2500161-SU/D/PLA
Date: Friday, November 14, 2025 7:52:20 AM

Attachments: Testimony in opposition of Casefile L2500161.pdf

Lucila, thank you for your testimony. | am passing this on to Senior Planner Maitreyee Sinha.

Cherie Hull | Administrative Specialist

Pronouns: She/her

Washington County Department of Land Use & Transportation
Planning and Development Services | Development Operations
155 N. First Avenue, Suite 350, MS 13

Hillsboro OR 97124

503-846-3629

cpadmin@washingtoncountyor.gov | www.washingtoncountyor.gov/lut

From: Lucy H <|_hrysyzen@msn.com>

Sent: Thursday, November 13, 2025 5:30 PM

To: CPadmin <CPadmin@washingtoncountyor.gov>

Cc: Louisa Bruce <Louisa_Bruce@washingtoncountyor.gov>

Subject: Re: [EXTERNAL] Additional Testimony relating to CASEFILE L2500161-SU/D/PLA

| had just checked email and realized that Ms. Bruce is out of office for most of November.
Will my additional testimony still be included for Casefile L2500161-SU/D/PLA?

Although the Zoom recording mentioned sending email of the additional testimony to Ms.
Maitreyee Sinha, it doesn't seem her email was provided.

Thank you,
Lucila Hrysyzen

Original email to Ms. Bruce dated Wednesday, Nov 12, 2025:

Dear Ms. Bruce,

Please accept additional testimony regarding Case File L2500161-SU/D/PLA. Attached please
find the testimony document opposing the Special Use & Development for a BESS at 21393 &
21435 NW West Union Road.

Please notify me soonest if you're not able to open the file or should you have any questions.


mailto:CPadmin@washingtoncountyor.gov
mailto:l_hrysyzen@msn.com
mailto:Maitreyee_Sinha@washingtoncountyor.gov
mailto:cpadmin@washingtoncountyor.gov
http://www.washingtoncountyor.gov/lut

Additional Testimony in opposition of Casefile L2500161-SU/D/PLA

Lucila O. Hrysyzen

7444 NW 212" Place
Hillsboro, OR 97124
Cell: (808) 778-6986

1.

| agree with prior testimony presented by the No Batteries in Backyards group, the

Save Helvetia group, and the Bendemeer Urban Reserve group.
Public health and safety of all residents within at least 350 feet of the BESS site
must be addressed prior to the review and recommendation of approval for the

BESS facility proposal.

In the event of a BESS fire, how is Washington County going to manage and

subsidize all displaced residents who currently live within and beyond the BESS

isolation zone?

Opposition to the site location of the BESS is based on best practices stated by the

Environmental Protection Agency (EPA) and the International Association of Fire
Chiefs (IAFC).

a.

b.

d.

The EPA states, “set an isolation zone for large commercial BESS that is at
least 330 feet, depending on the site.”

The IAFC Bulletin dated August 1, 2022 states, “Compromised lithium-ion
batteries can produce significant amounts of flammable gases with potential
risk of deflagration and fire... [when] Responding to a venting ESS product
evacuate the area... Maintaining a safe distance from the unit involved (large
commercial systems, at least 300’).”

It should be noted that the Moss Landing site location and many other BESS
facilities exceed this recommendation. The isolation zone ensures minimum
health and safety risks to the public. The proposed Jupiter Power BESS site
disregards this best practice. Other testimony provided slides showing
residences that are within 100 feet of the proposed BESS.

A Google maps search of Bess facilities in various states shows many BESS
sites are in areas with an isolation zone of at least 330 feet, meeting the
recommended standard. Note that the snapshots included below have a
200-ft scale in the bottom right of the map. These BESS facilities are not
located in residential communities.
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10.

e. EPA also recommends that “the emergency response and evacuation plans
should be included in a BESS site design.”

f. The staff report cites this should be made available prior to occupancy. This
is too late in the process to test and ensure the emergency response and
evacuation plans are sound.

As a resident living within 300 feet of the proposed facility and knowing that (with the
exception of West Union Road) Bendemeer and all adjoining roads are single-lane
roads, evacuation of all residents in the isolation zone is going to be a challenge. The
single-lane roads would make it difficult to efficiently evacuate all residents within
300 feet should a fire incident occur. Exposure to the harmful chemicals is
inevitable. Shelter in place is not an option for any of the residents in this area.

A daycare center is located at the corner of West Union and Cornelius Pass Road,
walking distance to the proposed BESS site. What are the evacuation plans for the
children? Shelter in place is not an option when located in such close proximity to a
BESS facility.

What are the emergency and evacuation plans when a BESS fire occurs during peak
traffic times in and around West Union Road and Cornelius Pass Road?

Approving the proposal for the BESS location would be premature if a sound and
tested emergency and evacuation plan has not been included in the current
application, in the initial design, and final design.

Approving the proposal disregards the aspects of the Washington County Strategic
Plan vision that states, “Our residents and visitors are safe and our public safety and
justice system is coordinated, balanced, efficient and responsive.” Allowing a BESS
site to be located on an AF5 land use zone increases risks of harmful emissions
affecting the environment immediately surrounding the BESS. All residents and
business establishments cannot shelter in place should there be a BESS fire event,
that will most likely span several days.

| am respectfully requesting that the BESS site proposal be denied due to its
proximity to residential communities and its harmful impact to everyone’s health
and safety. An issue that currently doesn’t exist for many BESS locations because
they exceed the 330 feet isolation zone, and they are located in remote and/or
industrial land use zones.
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Thank you,

Lucy Hrysyzen
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1.

| agree with prior testimony presented by the No Batteries in Backyards group, the

Save Helvetia group, and the Bendemeer Urban Reserve group.
Public health and safety of all residents within at least 350 feet of the BESS site
must be addressed prior to the review and recommendation of approval for the

BESS facility proposal.

In the event of a BESS fire, how is Washington County going to manage and

subsidize all displaced residents who currently live within and beyond the BESS

isolation zone?

Opposition to the site location of the BESS is based on best practices stated by the

Environmental Protection Agency (EPA) and the International Association of Fire
Chiefs (IAFC).

a.

b.

d.

The EPA states, “set an isolation zone for large commercial BESS that is at
least 330 feet, depending on the site.”

The IAFC Bulletin dated August 1, 2022 states, “Compromised lithium-ion
batteries can produce significant amounts of flammable gases with potential
risk of deflagration and fire... [when] Responding to a venting ESS product
evacuate the area... Maintaining a safe distance from the unit involved (large
commercial systems, at least 300’).”

It should be noted that the Moss Landing site location and many other BESS
facilities exceed this recommendation. The isolation zone ensures minimum
health and safety risks to the public. The proposed Jupiter Power BESS site
disregards this best practice. Other testimony provided slides showing
residences that are within 100 feet of the proposed BESS.

A Google maps search of Bess facilities in various states shows many BESS
sites are in areas with an isolation zone of at least 330 feet, meeting the
recommended standard. Note that the snapshots included below have a
200-ft scale in the bottom right of the map. These BESS facilities are not
located in residential communities.
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10.

e. EPA also recommends that “the emergency response and evacuation plans
should be included in a BESS site design.”

f. The staff report cites this should be made available prior to occupancy. This
is too late in the process to test and ensure the emergency response and
evacuation plans are sound.

As a resident living within 300 feet of the proposed facility and knowing that (with the
exception of West Union Road) Bendemeer and all adjoining roads are single-lane
roads, evacuation of all residents in the isolation zone is going to be a challenge. The
single-lane roads would make it difficult to efficiently evacuate all residents within
300 feet should a fire incident occur. Exposure to the harmful chemicals is
inevitable. Shelter in place is not an option for any of the residents in this area.

A daycare center is located at the corner of West Union and Cornelius Pass Road,
walking distance to the proposed BESS site. What are the evacuation plans for the
children? Shelter in place is not an option when located in such close proximity to a
BESS facility.

What are the emergency and evacuation plans when a BESS fire occurs during peak
traffic times in and around West Union Road and Cornelius Pass Road?

Approving the proposal for the BESS location would be premature if a sound and
tested emergency and evacuation plan has not been included in the current
application, in the initial design, and final design.

Approving the proposal disregards the aspects of the Washington County Strategic
Plan vision that states, “Our residents and visitors are safe and our public safety and
justice system is coordinated, balanced, efficient and responsive.” Allowing a BESS
site to be located on an AF5 land use zone increases risks of harmful emissions
affecting the environment immediately surrounding the BESS. All residents and
business establishments cannot shelter in place should there be a BESS fire event,
that will most likely span several days.

| am respectfully requesting that the BESS site proposal be denied due to its
proximity to residential communities and its harmful impact to everyone’s health
and safety. An issue that currently doesn’t exist for many BESS locations because
they exceed the 330 feet isolation zone, and they are located in remote and/or
industrial land use zones.
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