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ASSESSOR MAP#: 1N2 14A  
LOT#: 4300 & 4400  
SITE SIZE: 9.52 acres  
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Road   
 

CASEFILE:   L2500161-SU/D/PLA  
 
APPLICANT: 
Blackberry Grove LLC (Kurt Nelson)   
1108 Lavaca Street, Ste 110-349  
Austin, TX 78701   
 
APPLICANT'S REPRESENTATIVE: 
Applicant  
 
OWNER of TAX LOTS 1N2 14A 4300 and 
4400: 
Bobosky, Steve and Kelli  
21393 NW West Union Road  
Hillsboro OR 97124  
 
LOCATION: On the north side of NW West  
Union Road, between NW Bendemeer Road and 
NW Old Pass Road.  
 

 
PROPOSED DEVELOPMENT ACTION: Special Use and Development Review for a Battery 
Energy Storage System as a Public Utility, and a Type I Property Line Adjustment (consolidation 
of parcels) in the AF-5 District            

 
October 30, 2025 

 
RECOMMENDATION: 
 
Staff recommends the Hearings Officer approve the Battery Energy Storage System as a Public 
Utility, and the Property Line Adjustment based on information submitted by the applicant and 
findings provided in the staff report, subject to the recommended conditions of approval in 
Attachment B of this staff report. 

 
Attachments:  A. Vicinity Map 

B. RECOMMENDED CONDITIONS OF APPROVAL 
C. Staff Report 
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Attachment B 
RECOMMENDED CONDITIONS OF APPROVAL 

 
I. In accordance with Section 201-4, this permit shall automatically expire within four (4) years of 

the date of approval, unless: the permit is revoked as provided by Section 201-7; an 
application for a permit extension is filed pursuant to Section 201-5; or, development has 
commenced as provided in Section 201-6. 

II. Prior to submittal of any Building or Grading permit to develop the subject site, submit to 
Current Planning Services (503-846-8761) evidence of recordation and filing of the 
consolidation of Tax Lots 1N2 14A 4300 and 4400. For filing and recording:   
 
A.  New deeds reflecting the property line adjustment MUST BE RECORDED WITHIN FOUR (4) 

YEARS OF THE APPROVAL DATE SHOWN ON THIS DOCUMENT pursuant to Section 602-
1.1, or an application for an extension must be filed prior to the expiration date according to the 
provisions of Section 201-5. The deeds shall be recorded with the Washington County 
Department of Assessment and Taxation (503-846-8741). It is the property owner’s responsibility 
to complete the deed recordation or the request for an extension.  

 
B. All property line adjustments shall be executed by deed and must comply with ORS Chapter 92 

pursuant to Section 602-1.1. It is the property owner’s responsibility to have this completed. 
   
C. If any easement(s) exist along the property lines, they may need to be adjusted, relinquished, 

and/or vacated and rededicated along the new property lines. It is the property owner’s 
responsibility to have this completed, if necessary.  

  
 NOTE:  Approval of the property line adjustment application DOES NOT adjust or remove the 

property lines. The deeds and record of survey must be recorded to finalize the adjustment. 
This is the responsibility of the property owner. 

  In order to map the property line adjustment, all property taxes must be paid in full on all 
properties. 

  When preparing the deeds for the property line adjustment, the names should match 
existing deeds. 

  If there is a mortgage on any of the properties, applicable property owners may wish to 
notify the mortgage holder who may require a loan modification or release. 

 
III. Prior to demolition of the existing structures on the subject site, a demolition permit must 

be obtained. (Section 207-5) 
 

IV. Prior to any Ground-Disturbing Activities and issuance of a Grading Permit for the Battery 
Energy Storage Facility, the Applicant Shall: 

 
 A. Submit evidence to the Current Planning Services Division (503-846-8761) of the 

following: 
 

1. A signed and recorded waiver of the right of remonstrance against accepted 
farm/forest practices on surrounding properties has been signed by the property 
owner and recorded with the Recording Section of the Assessor’s Office. A form for 
this purpose is available at the Current Planning Services counter (503-846-8761).  
(Section 348) 
 

2. The applicant’s engineer has inspected all public roads providing access to the 
construction site to document pre-construction road conditions. (Section 430-105.4) 
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 B. Submit to the Building Services Division (503-846-2846) a grading permit 

application (Sections 410 and 426). The grading permit application shall include 
information as determined necessary by the Building Engineer, which may include: 
1. A site-specific geotechnical engineering report with recommendations for site 

development. The report should be stamped and signed (electronic signature accepted) 
by an Oregon-registered engineer. 

2. A drainage analysis report prepared and stamped by an Oregon-registered engineer 
showing that any additional impervious areas resulting from the proposed work will not 
impact surrounding properties negatively. 

3. Structural details regarding the private road/parking lot on the plans per site specific 
geotechnical engineering recommendations.   

4. An issued Right-of-Way permit for the access approaches to NW West Union Road 
and NW Bendemeer Road. Permit shall confirm compliance with sight distance 
standards of Section 501-8.5.F., and that the access approach is constructed to 
current County standards at both locations. (Section 501-9) 

5. Besides the above items, all requirements given on the Building Services Grading 
Permit application form. 

 
V. Prior to Issuance of Building Permits for the Proposed Facility, Submit to Building 

Services (503-846-3470): 
 

i. Site plan compliant with plan(s) stamped ‘Preliminary Approval’ in the casefile (Section 
207-5) 
 

ii. Evidence of an issued Right-of-Way permit for the access approaches on to NW West 
Union Road and NW Bendemeer Road. Permit shall confirm compliance with the sight 
distance standards of Section 501-8.5.F., and that the access approach is constructed to 
current County standards at both locations. (Section 501-9) 

 
iii. Payment of applicable System Development Charges (SDCs) and Transportation 

Development Tax (TDT), as applicable.  (Section 207-5) 
 

Note: TDT shall be required as determined by Ordinance 793-A.  
 
VI. Prior to Final Inspection Approval/ Occupancy of the proposed Facility:  
 

 A. Submit to the Current Planning Services (503-846-8761): 
 

1.    Evidence of final inspection approval of the right-of-way permit for access on to NW West 
Union Road and NW Bendemeer Road.  (Section 501-9) 
 

2.    Evidence of installed fencing (seven-foot tall green slat fence with one-foot of barbed wire 
on top), vegetated landscaping augmenting the existing canopy around the perimeter of 
the subject site, and sound barrier walls (12-foot tall precast concrete) along the north 
and east of the facility for noise attenuation as shown on the submitted site plans 
package. Noise attenuation shall ensure that the facility will not increase ambient sound 
levels at the property line.  (Sections 411 and 423) 

 
3. Final inspection approval of the demolition permits required by Condition III. of this 

decision.   
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4.    Evidence of a minimum of three (3) parking spaces on the project site. All parking spaces 

must be surfaced in accordance with the requirements of Section 413. 
 
5. A Maintenance Plan and an Operational Plan that addresses, at a minimum, the 

following:  
 

a. A comprehensive safety program for the facility. 
b. Organizational structure and reporting responsibilities. 
c. Ongoing training program for safe and reliable operation. 
d. Clear procedures for operation of the site, including failure detection, alarm 

responses, and emergency conditions. 
e. Emergency response and emergency action plan, that addresses the safety of 

neighboring residents.  
f. Plan for first responder training and coordination with the local fire response 

agencies. 
 
6.    A decommissioning and site reclamation plan that includes (but is not limited to) 

information regarding the anticipated life of the BESS, manner of restoration of the site, 
and disposal methods in accordance with applicable local, state and federal regulations. 

 
VII. At Two (2) Years and Five (5) Years from Final Occupancy, Submit to Current Planning 

Services a request for Review of Conditions that includes appropriate evidence 
demonstrates compliance with existing conditions. Conditions applicable to the site may 
be modified or additional conditions set forth at the review, if determined necessary, to 
ensure continued compatibility with surrounding land patterns and uses.  (Section 207-
5) 

 
VIII. Additional Conditions: 
 

A. Within 90 days of completing construction of the battery energy storage system, the 
applicant shall provide to Current Planning Services (503-846-8761): 
 

1. Certification from a registered professional engineer that all public roads used to 
access the construction sites have been returned to their pre-construction condition 
or better. (Section 207-5) 

 
2. Evidence that all disturbed areas have been re-vegetated pursuant to provisions of 

Section 410-3. Re-vegetation with native plants is strongly encouraged. 
 

B. This development shall be constructed in accordance with the conditions of this decision, 
the approved plans, and the standards of the Community Development Code. (Section 
207-5) 
 

C. The applicant, owner, and/or operator of the BESS shall be responsible for all damage to 
property, injury to persons, and loss, expense, inconvenience, and/or delay which may be 
caused by, or result from, the construction, maintenance, decommissioning, operation, 
and/or removal of the BESS, or from any act, omission, or neglect of their officers, agents, 
representatives, or employees. The applicant, owner, and/or operator of the BESS agree to 
indemnify, hold harmless, and defend County including its officers, employees, agents, and 
representatives, from and against all claims, demands, causes of action, and suits of any 
kind or nature, and all expenses incidental to the investigation and defense thereof, 
including attorney fees and costs, arising out of or based upon damage or injuries to 
persons or property caused by the errors, omissions, fault, or negligence of their officers, 



Casefile L2500161-SU/D/PLA  
Recommended Conditions of Approval 
Attachment B - Page 4  
 

agents, representatives, or employees and/or the construction, maintenance, 
decommissioning, operation, and/or removal of the BESS.  (Section 207-5) 

 
D. The applicant is required to follow appropriate procedures as outlined by Oregon Laws in 

the event of inadvertent discovery of Native American Human Remains at the subject 
site.  (Section 207-5) 
 

E. The area of the battery enclosure storage yard may not be expanded, and separation 
distances between the enclosures may not be decreased, beyond what was depicted on 
the approved site plan.  (Section 207-5)  

 
F. All conditions of approval shall be binding upon all heirs, successors, and assigns. If 

ownership of the facility changes, the County shall be notified. Transferability of the 
permit shall occur only as allowed by law (Section 207-5) 

 
G. The facility described in this casefile is approved to be used in conjunction with the PGE 

West Union substation only for providing electricity and grid stability services to the 
public. Any alterations to the use and/or services will be subject to review pursuant to 
land use standards in effect at that time.  (Section 207-5) 

 
H. Excess soils from construction of the project (if any) must be placed in an approved location 

consistent with grading reviews and required permits. (Section 410) 
 

I. Lighting shall be dark sky compliant, shall be limited to that minimally required for safety and 
operation, and shall meet all applicable requirements of CDC Section 415. Lighting shall be 
reasonably shielded and downcast from all residences and adjacent properties. (Section 415) 

 
J. Any onsite vegetation or other combustible growth must be located at least 30 feet away from 

the perimeter of the battery enclosure yard and the facility should have a fire resistant and 
non-combustible base material such as gravel.  (Section 207-5) 

 
K. Screening/landscaping/noise attenuation features shall be maintained for the life of the 

project. (Sections 411 and 423) 
 

L.         Adequate sight distance shall be maintained at the access point(s) to the public road. 
Maintenance may require trimming or removal of vegetation to ensure sight distance is 
retained. (Section 501-9) 

 
M. Construction activities subject to requirements of Section 410 (Grading and Drainage) and 

Section 426 (Erosion Control) require submittal and approval of appropriate plans to Building 
Services prior to commencement of construction.  

 
N. Sign permits are required prior to installation of any signage on the site. Signage is subject to 

standards stipulated in Section 414, and must comply with the requirements of the Internal 
Fire Code (2021) and Oregon Fire Code (2022). Facility signage must be posted at all locked 
entrances and include information on 24-hour emergency contact including that of the site 
operator.  (Section 207-5) 

 
O. Applicant is responsible for understanding and complying with the Washington County Noise 

Ordinance (Washington County Code of Ordinances Chapter 8.24 or as amended). Average 
noise measured at any point along the property line should not exceed ambient noise levels 
at the property line.  (Section 423) 

 
P. All decommissioning and/or deconstruction of the proposed facility is subject to applicable 

federal, state, and local agency regulations. The site must be restored to its previous 
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condition to the extent practicable within one (1) year of decommissioning of the site. (Section 
207-5) 

 
Q. Damaged and abandoned equipment must be disposed of responsibly and in a timely 

manner.  (Section 207-5) 
 

R. This approval is based on the site plan stamped ‘Preliminary Approval’ in the casefile, and 
the uses described in this application. All approved uses and activities are limited to those 
described in this casefile. Any changes to the approved plan or uses may require subsequent 
land use review and approval through the development review process. (Section 207-5) 
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Attachment C 
STAFF REPORT 

I. APPLICABLE STANDARDS:  
 
 A. Washington County Comprehensive Framework Plan 
  (Rural/Natural Resource Plan Element) 
 B. Washington County Community Development Code: 
  1. Article II, Procedures: 
    Section 202-3 Type III, Procedure 
    Section 207-5 Conditions of Approval 
   2. Article III, Land Use Districts: 
    Section 348 AF-5 District Standards 
    Section 379 Mineral and Aggregate Overlay District 
   3. Article IV, Development Standards: 
    Section 403 Applicability 
    Section 407 Landscape Design 
    Section 409-5 Private Streets Outside an Urban Growth Boundary 
    Section 410 Grading and Drainage 
     Section 411 Screening and Buffering 
     Section 413 Parking and Loading 
     Section 414 Signs  
     Section 415 Lighting 
     Section 423 Environmental Performance Standards 
     Section 426  Erosion Control 
     Section 430-105 Public Utility 
  4. Article V, Public Facilities and Services 
    Section 501-9  Limited Application of the Public Facility and Service 

Standards Outside the UGB 
 5. Article VI, Land Divisions and Property Line Adjustments 
   Section 610 Standard Land Divisions and Property Line Adjustments 

Outside the UGB 
 
II. AFFECTED JURISDICTIONS  
 
 Tualatin Valley Fire and Rescue 

 Oregon Water Resources Department 
 Washington County Health and Human Services 

  Washington County Sheriff's Office  
 
III. FINDINGS 
 

 Background  
 

1. The applicant (Blackberry Grove LLC by Jupiter Power) requests approval for a 100-MW 
battery energy storage system (BESS) to be developed in conjunction with a PGE electric 
substation (21430 NW West Union Road, Tax Lot 1N2 14D 800), directly across from the 
subject site to its south. The applicant states the facility is integral to PGE’s ability to meet 
state-mandated emission goals as stipulated in Oregon House Bill 2021. Information 
submitted by the applicant is included as Prehearing Exhibit PH-1.  

 
2. The subject site consists of two parcels (1N2 14A 4300 and 4400) that will be consolidated to 

allow siting of the facility. The consolidation must be recorded and filed with the County prior to 
applying for any permits associated with this facility. The BESS (also referred to as the 
Blackberry Grove facility) will be connected to the PGE substation via existing above-ground 
poles that will support transmission lines.  
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3. The subject site is zoned rural residential AF-5, lying within Metro’s designated Urban Reserve 

(included within the Hillsboro Urban Reserve Planning Area). The proposed project will utilize 
approximately nine acres of the subject site. Properties to the north, east and west are also 
zoned as AF-5. Most properties are relatively small in size primarily supporting rural residential 
uses and some small farms. Properties to the south support industrial uses within the City of 
Hillsboro (such as food and condiment manufacturers, event center, packaging company, etc.) 
with city zoning including Industrial Park (I-P), Industrial Sanctuary (I-S), and Special Industrial 
District-Industrial Park (SID I-P). The PGE West Union substation and adjoining properties 
within the City are assigned SID I-P.  

 
4. The proposed facility will be a fenced and gated enclosure containing several lithium-ion 

energy batteries installed in racks within enclosures, inverters, switchgear, and other 
associated equipment to interconnect into the PGE West Union substation, south of the 
subject site and across West Union Road. The applicant states the batteries will be housed in 
containers designed and installed in conformance with nationally recognized National Fire 
Protection Association (NFPA) standards for Installation of Stationary Energy Storage 
Systems. The facility will be monitored remotely and inspections and maintenance services 
will occur periodically. The battery storage yard, onsite substation, and internal circulation 
roads will be enclosed within a chain link security fence with slats. Sound barrier walls will be 
installed to the north and to the east of the installed fence. These will be interior to the existing 
vegetated landscaping/screening that will be retained and augmented along the perimeter of 
the subject site.  

 
5. The applicant states that at the end of the operational term of the BESS, the site will be 

decommissioned in accordance with applicable federal, state and local agency regulations. 
The applicant states that all material will be deconstructed responsibly per EFSC/NFPA 
standards and best practices will be implemented to ensure collection and recycling of 
batteries will occur, with the intent to avoid the potential for batteries to be disposed of as 
municipal waste. The establishment of this facility does not preclude the ability of the land to 
be employed in agricultural use in the future. Staff notes that the existing dwelling at the 
subject site will be demolished to facilitate placement of the BESS. Any new subsequent 
dwelling or associated structure will be subject to land use standards in effect at the time of 
request. 

 
6. Oregon House Bill 2021 (Clean Energy Bill) was signed into law on July 19, 2021, and 

requires retail electricity providers to meet greenhouse gas emission reduction goals of 80% 
below baseline emission levels by 2030, 90% by 2035, and 100% by 2040. The BESS would 
furnish electricity by providing a stored supply that can be accessed later for distribution: The 
proposed facility will provide a utility service to the regional electric grid by receiving energy 
(charging) from the PGE substation, storing the energy on site, and later discharging that 
energy back into the grid as needed.  

 
7. House Bill 4015, effective June 2024, allows establishment of BESS facilities that (a) collect 

energy from an electric grid or energy generation facility; (b) uses rechargeable batteries to 
retain and store energy for a set period of time; and (c) discharges the stored energy to 
provide electricity as needed.  Though the Bill allows the permitting of a BESS through the 
Energy Facility Siting Council (EFSC), an applicant nonetheless needs to demonstrate 
compliance with applicable land use standards of the jurisdiction where they are located.  

 
Washington County’s Community Development Code (CDC/Code) does not expressly state 
that a BESS is a permitted land use. The concept of a BESS is fairly recent and zoning 
ordinances have not been updated to specifically address it as a new form of land use. 
However, based on the information contained in the application materials, staff finds that a 
BESS, when integrated into the state’s electricity grid to provide electricity and grid stability 
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services to the public, meets the definition of a public utility as defined in ORS 757.005 and in 
Code Section 430-105 because of the similarity in nature of use and service provided. The 
facility proposed will consist of corporate-owned equipment and structures within an enclosed 
area for storage and transmission of electricity upon demand at the PGE West Union 
substation, and thereby the regional electricity grid. This interpretation is consistent with the 
purpose and underlying policy that provides the basis of this code standard (Policy 9, Energy 
Resources, Rural/Natural Resource Plan). Section 430-105 is addressed later in this report.  
 

8. The application was deemed complete on July 10, 2025. The 150-day statutory decision 
timeline is December 07, 2025. The applicant has waived this decision timeline by 30 days, 
extending it up to January 06, 2026 (Prehearing Exhibit PH-2).  

 
9. Over 300 letters of comment were received in response to the two public notice(s) for the 

application and prior to the completion of this report (Prehearing Exhibit PH-3 and PH-4). 
While most letters oppose the placement of the BESS at the proposed location for several 
reasons, approximately ten (10) of them lent support to the proposed use (pages 824 to 839 of 
Prehearing Exhibit PH-4). A concise summary of the various concerns raised by those in 
opposition are presented below, followed by the applicant response and staff response. Most 
comments raise concerns related to safety of neighboring residents.  

 
i. Misclassification as a public utility: Most comments state that the proposed battery storage 

system is not a ‘public utility’, nor a ‘utility facility for generation of power’. Rather, it is a 
‘battery plant’, an industrial use not suitable for farm/forest land such as the subject site. 
The contention is that a BESS is not explicitly called out in the Code and hence should not 
be permitted as a public utility in the AF-5 District.   

ii. Noise pollution: Commenters noted that humming noise from the constant running of fans 
and inverters can cause nuisance and health issues.  

iii. Emergency response to fire and environmental contamination: Several comments raised 
concerns about the risk of groundwater contamination from chemical leaks, thermal 
runaways (increase in temperature of a device causing chemical reactions, resulting in 
more heat and uncontrolled rise in temperature leading to a fire), and questioned the 
ability of first responders to deal with fires or emergencies that may arise at the facility 
especially since battery fires are difficult to extinguish and are often allowed to burn 
themselves out. This would result in spread of the fire, and prolonged release of toxic 
fumes into the air. Multiple fires have occurred in such past facilities (Moss Landing, 
California) and released toxic gases and air quality had to be monitored.  

iv. Aesthetics of the area will be impacted and that there are burial grounds in the area. A 
commenter noted that the Bendemeer area was used by Atfalati indigenous people who 
once lived there and there is the potential for their burial grounds in that area. A fire 
allowed to burn for hours would destroy the legacy.   

v. Impacts to Property Value: Commenters state that property values in the area might be 
impacted negatively and development of the community hindered by siting the BESS at 
that location since it carries fire and environmental risks.  

vi. Review procedure: Several commenters expressed an inclination for more active 
participation via oral testimony due to it being a ‘significant project’ that requires more 
transparency than a Type II review procedure. The review process should be more 
‘community-inclusive’.  

vii. Incompatibility with the AF-5 District: Commenters noted that the use type is not 
appropriate for the AF-5 District, it is an industrial battery plant, compatibility findings must 
be made, and that the use does not align with the intent of the AF-5 district which is to 
promote agricultural and forest uses in smaller parcels in the rural area. An industrial 
project such as this is not a small utility and is not included in the list of Type II uses 
permitted in the district and should be sited where industrial projects exist. It should not be 
sited close to homes, schools and local businesses.  
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viii. Right to appeal to LUBA: Some commenters noted in their letters that they reserve the 
right to appeal to LUBA.   

 
APPLICANT RESPONSE: The applicant’s response to public comments is included as 
Prehearing Exhibit PH-6. A brief summary is presented below.  
 

i. Environmental Contamination, Fire and Emergency Preparedness:  
The applicant states that safety is their top priority. A fire safety approach is included with 
the response to comments. During normal operations, the facility will not impact 
groundwater or produce fumes, odor, dust, or other offsite impacts. The project will comply 
with NFPA 855 and use equipment and site design informed by UL 9540A fire-testing 
data. Monitoring will be over a 24-hour period seven days a week. Design and spacing of 
batteries will keep any incidents small and contained. Lithium iron phosphate technology is 
used, that does not contain manganese, nickel or cobalt.  
 
The applicant is also working closely with local first responders to ensure they are trained 
and fully equipped to address any emergencies that may occur. Responders are advised 
to not use fire retardant chemicals and water should be utilized only for cooling 
surrounding units, if needed. After a potential incident, Jupiter would conduct a thorough 
cleaning of the site in collaboration with first responders.  
 
The applicant has submitted a report (Assessment of Potential Impacts of Fires at BESS 
Facilities dated March 28, 2025) by Fire & Risk Alliance, a leading expert on fire protection 
and management. According to that report, environmental consequences of BESS 
facilities in real-world incidents indicate that the fires have minimal long-term effects 
compared to other larger industrial and structural fires. Soil, air, and water quality testing 
at historical fire sites at a grid scale BESS  (large scale energy storage for power plants to 
stabilize the regional electricity grid) have not found hazardous levels that required 
remediation. A survey of all official investigations, testing and monitoring results at fire 
incidents across the county has shown there has been no demonstrated risk to 
neighboring properties or the broader community as a result of such a fire.  

 
ii. Noise:  

The applicant refers to Section 423 of the application materials (Prehearing Exhibit PH-1). 
The submitted sound study (Noise Report, Prehearing Exhibit PH-1) includes a sound 
monitoring survey conducted at the subject property in February 2025, and concludes that 
operational noise will be limited and below the baseline daytime and nighttime acoustic 
levels measured at the property lines. The project has been designed carefully to minimize 
impacts to neighboring properties. Noise dampening equipment and sound barrier walls to 
the north and east of the facility will be utilized.  
 

iii.  Public Utility Definition, Farmland & Land Use;  
A utility substation distributes electrical power and is an integral part of the power grid for 
distribution of electricity to the community and beyond. A utility substation does not 
generate power but rather regulates flow of electricity used by consumers. A BESS like 
the Blackberry Grove also consists of transformers, inverters for distribution of electrical 
power, similar to a utility substation, along with lithium-ion batteries that store the power. 
Like a utility substation, a BESS does not generate power, but helps to reliably distribute 
electric energy and regulate its flow temporarily. Upon construction a BESS becomes an 
integral part of the existing power infrastructure by connecting to a utility substation. A 
BESS is a public utility as defined in Washington County CDC Section 430-105 to include 
‘any corporation’ or ‘company’ that ‘operates any plant or equipment’ ‘for the production, 
transmission, delivery, or furnishing of […] electricity.’ A BESS serves to help grid 
operators ‘regulate’ and ‘control’ the supply of power, and does not generate new 
electricity.  



Casefile L2500161-SU/D/PLA 
Attachment C Staff Report 
Page 5  
 

 
 The project is not proposed on farmland. The property is surrounded by rural residential 
uses not engaged in commercial farming, and is separated from farmland by public right-
of-way and other properties. The area is designated for urbanization as a Metro ‘Urban 
Reserve’. The property zoning allows a variety of nonfarm uses including ‘public utility’ 
and ‘power generation’.  

 
iv. Lack of Public Process:  

The applicant is committed to responsible development that respects the unique needs of 
the community in which it operates. To that end, they reached out to all residents within 
1000 feet of the site by mail. They also hosted an open house on October 7, 2025 to 
provide additional information and transparency to the local community.  
 

v. Lack of local benefits from an Energy Storage Facility:  
Oregon’s power system is undergoing a major shift as the state pursues its House Bill 
2021 goal for clean electricity by 2040. Large scale battery energy storage plays a critical 
role in supporting this transition by charging when there is surplus generation and 
discharging during peak demand. The Pacific Northwest faces growing electricity 
demands and transmission constraints: large scale BESS such as the Blackberry Grove 
help address these challenges by strengthening the grid, balancing generation, and 
providing reliable power during peak demands to residents in Washington County and 
wider Northwest regions.  
 

vi. Aesthetics and Property Value Impacts:  
The facility is designed to be a safe low-impact neighbor, preserving existing berms and 
trees, generating minimal noise and having no emissions or odors during normal 
operations. Dark sky-compliant lighting will be used to reduce visual impacts. Post 
construction, traffic will be minimal limited to one or two passenger trucks for biweekly 
maintenance visits. A property value impacts report has been provided showing it is not 
uncommon to site BESS facilities near residential uses, and that the use has minimal, if 
any, impacts on property values.  

 
vii. Commercial questions:  

Jupiter bid Blackberry Grove to the PGE 2025 RFP and is continuing to evaluate 
commercialization opportunities for this project. In most states across the American west, 
the developer of a BESS does not sell power directly but rather partners with local grid 
operators to commercialize the asset in a way that maximizes reliability and cost-savings 
for the community.  

 
STAFF RESPONSE: 

 
i. Misclassification as a public utility: Several comments note that a battery storage facility of 

this scale is an industrial use and not a public utility, nor is it a utility facility for generation 
of power. Staff notes that a BESS is not explicitly called out in the Code and that a ‘utility 
facility necessary for public service’ is statutorily permitted under ORS 215.213 (1)(c) and 
ORS 215.275,  and that the necessary test ‘does not apply directly to non-exclusive farm 
use lands1. CDC 430-105 defines “public utility” as “Any corporation, including municipal 
or semi-municipal corporation, service district, company, individual, or association that 
owns or operates any plant or equipment for the conveyance of telegraph or telephone 
messages, with or without wires; for the transportation of water, gas, or petroleum 
products by pipeline; for the production, transmission, delivery or furnishing of heat, 
light, water, or electricity; for the trans-mission and delivery of television pictures and 

 
1 The county’s AF-5 Land Use District is not a statutory farm or forest resource district that is subject to Statewide 
Goals 3 or 4.  
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sound by cables; for the transportation of persons or property by street, railroads or other 
street transportation or common carriers; for the disposal of sewage; or for the disposal of 
storm water runoff.” A BESS meets the definition of a Public Utility within the meaning of 
CDC Section 430-105 because it is a ‘corporation’ ‘ that owns or operates any plant or 
equipment’ ‘for the furnishing of’ electricity’. As such, the proposed structures substantially 
satisfy a “public utility service facility,” described in CDC 430-105.3 as including  ‘buildings, 
structures, and equipment within a fenced or otherwise enclosed area for the purpose of 
switching, regulating or controlling public utility services.’ 
 

ii. AF-5 District: The proposed BESS is under review as a public utility, which is permitted in 
the AF-5 District. As noted in CDC Section 348-3.4, a public utility is a Type II use not 
subject to compatibility findings of Section 348-4.2. Elevating to a Type III process, as in 
this case, alters the review procedure only: it does not modify the Type II standards that 
continue to apply to the proposed use. Nonetheless, compatibility with existing 
surrounding uses is required by Section 430-105.5 which is addressed later in this report. 
Staff further notes that the proposed use is not an industrial use (as defined in CDC 
Section 106-103: The use of land or structures to treat, process or manufacture materials 
into products). Further, while the intent of the AF-5 district is to promote farm and forest 
uses, the intent of the district also recognizes the need to retain the economic viability of 
these districts. Utilities power everyday life, thereby improving living standards,  promoting 
economic development, and reducing health and safety risks through functions such as 
powering critical medical infrastructure, ensuring proper sanitation and food preservation, 
and protecting against weather extremes and outages. PGE is the electricity provider for 
the surrounding rural residential area; the BESS will reduce transmission losses and 
improve resilience during grid disruptions. The proposed use does not impact farm or 
forest uses in the area: While farm uses on the subject site will be discontinued for siting 
of the facility, it does not preclude the site from being employed in agricultural or forest 
uses in the future upon decommissioning of the BESS operation.  

 
 Staff notes that for a BESS facility to satisfy the purpose of the project, it must 

interconnect to an electrical substation, and proximity to the substation is required. This 
allows a BESS to function efficiently, reduce transmission and distribution energy losses, 
thereby resulting in greater electricity retention. Close proximity of infrastructure also 
reduces the overall footprint, development impacts, and associated infrastructure costs. In 
this case, the subject site provides a direct route to the substation being located directly to 
its north and will seamlessly allow the BESS to utilize existing infrastructure for above 
ground connection to the West Union PGE substation. Another factor is the size of the 
parcel: adequate space is needed given the size of the battery containers, need for access 
roads for internal circulation, and placement of transformers and other structures.  
  

iii. Review procedure: As discussed in Section 202-5 later in the staff report, the application 
has been elevated to a Type III review process due to complexity of the proposed use, 
significant public interest, and to allow for greater notice and opportunity for community 
engagement than would otherwise be required for the review of a Public Utility in the AF-5 
District. 
 

iv. Right to appeal to LUBA: Some commenters state that they reserve the right to appeal to 
LUBA. Staff notes that all parties of record are eligible to appeal the forthcoming decision 
to LUBA. Commenters are advised that the appeal process to LUBA involves certain rules 
of procedure once the decision is issued. Further information is available on the Oregon 
Land Use Board of Appeals website at https://www.oregon.gov/luba/pages/frequently-
asked-questions.aspx 

 
v. Noise pollution:  The applicant has submitted a noise report that acknowledges the noise 

generated by the facility as follows: 74.5 dBA from the BESS containers (120 proposed 

https://www.oregon.gov/luba/pages/frequently-asked-questions.aspx
https://www.oregon.gov/luba/pages/frequently-asked-questions.aspx
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onsite) that include noise reduction devices, 86 dBA from power conversion systems (40 
units proposed onsite) fitted with silencers, and 100 dBA from the substation transformer 
at full power utilizing cooling fans. The noise report also includes a sound study at the 
north and east property lines that  evaluates sound levels generated from onsite 
equipment (storage units and power conversion systems). The sound generated by the 
transformers is not included in the study. The applicant proposes installation of 12-foot tall 
precast concrete sound barrier walls along the north and east of the battery storage 
enclosure yard, as shown on the submitted site plan. According to the sound study, the 
sound levels would be below the 55 dbA L10 (daytime) and 50 dbA L10 (nighttime) taking 
into account the PCS and BESS containers. The report is silent on the noise generated by 
the transformer to be installed onsite. A recommended condition of approval requires the 
applicant to ensure any noise generated onsite not exceed ambient noise levels at the 
property line. Additional noise attenuation measures may be required to effectively 
mitigate noise generated by the onsite transformer. The applicant is ultimately responsible 
for ensuring compliance with Chapter 8.24 (Noise) of the Washington County Code of 
Ordinances that notes ‘it is unlawful to …… continue or cause…… any noise which 
unreasonably annoys, disturbs, …….. peace or safety of any person of normal sensitivity 
in a noise sensitive unit’.  Further, a review of conditions at two years and at five years 
from final occupancy is a recommended condition of approval with this decision to afford 
staff the opportunity to ensure continued compliance with the conditions of approval, and 
to modify/add conditions to ensure the use remains compatible with surrounding land 
patterns and uses.  

 
vi. Emergency response to fire and environmental contamination: During normal operations, 

the facility is not anticipated to result in environmental contamination (air or groundwater), 
odor, or fires.  
 
The fire district with jurisdiction over the subject site and adjoining areas is Tualatin Valley 
Fire and Rescue (TVFR) which has confirmed adequate capacity to serve the proposed 
use. (Prehearing Exhibit PH-1, TVFR Statement of Service Letter). The district has noted 
that further review and a permit from TVFR Is required prior to commencing work at the 
subject site. Recognizing that fires at BESS sites are difficult to extinguish, conditions of 
approval have been recommended that require the applicant to maintain at least 30 feet of 
fuel-free firebreak area between the battery enclosure yard and nearest vegetation onsite. 
Further, the battery storage yard and adjoining areas are to be paved with gravel at a 
minimum to provide some degree of fire resistance to retard its spread if an incident were 
to occur. The applicant is also required to submit an Operations and Maintenance Plan 
(O&M Plan) to Washington County that includes an emergency response and emergency 
action plan that must address the safety of neighboring residents. The plan must be 
prepared in collaboration with the applicable fire district and inform the Washington County 
Emergency Management Manager. A plan for first responder training and coordination 
must be part of the O&M plan prepared for the site.  
 
Staff adds that modern BESS facilities implement increasingly improved technologies that 
are associated with low risks of fire. There are stricter national and international standards 
that such facilities must adhere to such as (but not limited to) NFPA 855 and UFL 9540A. 
NFPA 855 lays out standards for minimum requirements for mitigating the hazards 
associated with stationary energy storage systems and mandates proper installation, 
mitigation analysis, and fire suppression systems for lithium-ion batteries to prevent risks 
like thermal runaways and toxic gas release. It requires early warning detection and 
suppression systems and lays out guidance for emergency planning. UL 9540A is a test 
method used to prove safety of the system, examining it at all levels including cells, 
modules, units, and effectiveness of fire protection in a full installation. Implementation of 
these standards are verified at various stages of review such as the Washington County 
building permit review process, and the EFSC site certificate review process.  
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For stormwater, the site design for the facility includes two detention basins to capture 
onsite runoff, which helps minimize the chance of contaminated water from reaching 
natural water sources. As stated earlier, rigorous safety standards regulate the 
construction and installation of BESS facilities minimizing chances of leaks and fires. The 
site will be monitored continuously year-round utilizing multi-sensor systems that provide 
means of early detection of any anomalies in the systems that might result in leaks or fires 
(such as off-gas detection, thermal and pressure sensors, electrical monitoring for 
anomalies in voltage or current, etc.). The proposed design for the BESS includes venting, 
spacing between cells and enclosures to minimize the risk of the spread of fire.   

 
vii. Aesthetics and burial grounds: Section 406 sets forth standards for siting of structures to 

be compatible with surrounding uses and to reflect or complement surrounding structural 
or architectural character. Section 411 includes screening and buffering requirements that 
apply to the proposed development. Both these sections are addressed later in the report. 
The subject site currently supports a vegetated (tree canopy and blackberry bushes) berm 
along its perimeter that effectively screens the interior of the property from view. The 
perimeter screening will be retained and augmented to cover segments that are sparsely 
planted. The battery storage containers are proposed to be around 12 feet tall, thus lying 
well within the height limits for primary and accessory residential structures in the district 
(35 feet). The containers are expected to be well shielded from view of adjoining 
properties. Further, the facility will be unmanned and generate only minimal trips for 
periodic checks and maintenance. The overall appearance and character of the area is not 
expected to be impacted by siting of the proposed facility. 

 
Staff appreciates the information submitted related to the Atfalati indigenous people. 
However, the subject site does lie within the Washington County Cultural Resources 
Inventory and the standards of Section 373 of the Code that regulates development within 
historic and cultural resources does not apply to this property. Staff notes that Oregon 
laws outline procedures to be followed regarding Treatment of Native American Human 
Remains Discovered Inadvertently or Through Criminal Investigations on Private and 
Public, State-Owned Lands in Oregon. A condition has been recommended to follow 
appropriate procedure in the event of such discovery at the subject site.  
 

viii. Impacts to Property Value: Staff notes that impact to adjacent property values is not an 
applicable standard when undertaking a Type II land use review. Nonetheless, the 
applicant has provided a report that presents research/analysis on sale of residential 
properties that are in the vicinity of a BESS on several properties across the USA and 
concludes that the siting of the proposed facility will not have a negative impact on 
adjoining or nearby property values. The study includes several residences closer than the 
minimum identified separation at the subject location. The detailed study is included within  
Prehearing Exhibit PH-6 (Applicant Response to Public Comments, Blackberry Grove 
BESS Property Value Impact Analysis).  

 
    Staff finds that the use can be compliant with applicable code standards when constructed in 

compliance with the recommended conditions of approval.  
 

B. Comprehensive Framework Plan (Rural/Natural Resource Plan Element):  
STAFF: The goals and policies that relate to the development of land are implemented by the code. 

The applicant is not required to address, consider, or implement any goal, policy or strategy of 
the plan except where required by the code. 

Development requests on land with designated Significant Natural Resources are subject to the 
application of Plan Policy 10, Implementing Strategy E. The policy and implementing strategy 
are codified in the standards of Code Section 422. According to the Rural/Natural Resource 
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Plan map, there are no mapped resources on the subject site. Accordingly, Section 422 is not 
applicable to this review.   

 
C. Washington County Community Development Code: 
 
 1. Article II, Procedure:  

 
  Section 202 Procedure Types and Determination of Proper Procedure 
 
  202-3 Type III 
 

202-3.1 Type III land use actions involve development or uses which may be 
approved or denied, thus requiring the exercise of discretion and 
judgement when applying the development criteria contained in this 
Code or the applicable Community Plan. Impacts may be significant and 
the development issues complex. Extensive conditions of approval may 
be imposed to mitigate impacts or ensure compliance with this Code and 
the Comprehensive Plan.  

 
202-3.2 The following are identified as Type III: 

 
A. Those identified in this Code as Type III; 
B. Those not identified or classified which are determined by the Director to 

be substantially similar to the uses or development designated as Type 
III, require the exercise of significant discretion or judgement, involve 
complex development issues, or which likely have significant impact. The 
determination may be challenged on appeal of the decision on the 
proposed development but is not subject to appeal on its own; 

C. Quasi-judicial plan amendments 
 

202-5 Determination of Proper Procedure Type 
 

202-5.3 Notwithstanding any other provision, and upon payment of the proper 
fee, an applicant may choose to have the proposal processed under a 
procedure type (Except legislative) which provides greater notice and 
opportunity to participate than would otherwise be required.  

202-5.4 Notwithstanding any other provision, and at no additional cost, the 
Director may choose to process a Type II application under the Type III 
procedure in order to provide greater notice and opportunity to 
participate than would otherwise be required, or in order to comply with 
the time requirements for reviewing development applications in ORS 
215.428.  

 
STAFF: The battery energy storage system has been proposed as a ‘public utility’ in the AF-5 District. 

Public utilities are permitted through a Type II review process, pursuant to Section 348-3.4 of 
the Community Development Code. However, staff finds the application to be appropriately 
elevated to a Type III review process pursuant to Sections 202-3.2.B. and 202-5.4 cited 
above given the project’s complexity and significance, and to allow ample opportunity for 
public involvement with the application review.  

 
Staff notes that although the review process has been elevated to a Type III procedure, the 
application is subject to the Type II review criteria/development standards. Where 
appropriate, conditions of approval have been recommended to ensure compliance with the 
standards of the code and other county regulations, and to minimize identified impacts upon 
surrounding properties. Public notice was mailed to nearby property owners and the applicant 
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submitted an affidavit stating that a public notice sign was posted on the site. There were two 
public notice periods for this project: one was a Type II public notice, prior to elevating the 
review process to a Type III and the second notice was a Type III Notice for the Hearing on 
October 30, 2025. There was a robust set of public comments opposing this proposal and 
expressing a number of  concerns as discussed in the Background Findings. Letters of 
comment received are noted below:  

a. Approximately 320 were received in response to the Type II public notice and are 
included as Prehearing Exhibit PH-3 in the record.  

b. Ongoing comments received during the Type III public notice period (October 10, 
2025 until October 30, 2025) are submitted as Prehearing Exhibit PH-4 
(comments received October 10 to October 22, 2025) and Hearing Exhibit H-2 
(comments received, if any, from October 23, 2025 through October 29, 2025).  

 
Staff response to these public comments are included in the background findings earlier in 
this report.  

   
  Section 207 Decision 
 
   207-5 Conditions of Approval 
 
    207-5.1 The Review Authority may impose conditions on any Type II or III 

development approval. Such conditions shall be designed to 
protect the public from potential adverse impacts of the proposed 
use or development or to fulfill an identified need for public 
services within the impact area of the proposed development. 
Conditions shall not restrict densities to less than that authorized 
by the development standards of this code. 

 
STAFF: The applicant must comply with all applicable code regulations and recommended 

departmental conditions. The recommended conditions of approval outlined in Attachment B 
do not restrict the authorized density of this property.  

 
 2. Article III, Land Use Districts:  

 
   Section 348 Agriculture and Forest (AF-5) 

 
    

348-1 Intent and Purpose 
 

The AF-5 District is intended to retain an area’s rural character and conserve the 
natural resources while providing for rural residential use in areas so designated 
by the Comprehensive Plan. 
 
The purpose of this agricultural and forestry district is to promote agricultural and 
forest uses on small parcels in the rural area, while recognizing the need to retain 
the character and economic viability of agricultural and forest lands, as well as 
recognizing that existing parcelization and diverse ownerships and uses exist 
within the farm and forest area.  Residents of rural residential tracts shall 
recognize that they will be subject to normal and accepted farming and forestry 
practices. 
 

STAFF: The applicant is requesting approval for a battery energy storage system as a ‘public utility’ at 
the subject site. A waiver of the right of remonstrance against accepted farm practices on 
surrounding properties must be recorded and is a recommended condition of approval in 
Attachment B of this report.  
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   348-3 Uses Permitted Through a Type II Procedure 
 
     The following uses are permitted subject to the specific standards for 

the use set forth below and in applicable Special Use Sections of 
Section 430, as well as the general standards for the District, the 
Development Standards of Article IV and all other applicable standards 
of the Code. A waiver of the right to remonstrate against commonly 
accepted farm or forest practices shall be recorded for each permitted 
use.  

   
    348-3.4 Public Utility- (except commercial facilities for the purpose of 

generating power for public use by sale) – Section 430-105.3 
through 430-105.7.  

 
STAFF: Section 348-3.4 permits a public utility through a Type II procedure. The BESS facility is 

proposed as a public utility that will provide  service to the larger regional electric grid by 
receiving energy from the nearby PGE West Union substation, storing energy on site, and 
later discharging the energy back to the substation when needed. Section 430-105 is 
addressed later in this report.  

 
  According to the applicant, the facility includes placement of battery energy storage 

enclosures and associated electrical equipment including medium voltage transformers and 
power conversion systems. Each unit will consist of a steel cabinet enclosure that houses 
battery modules and power conversion equipment. The battery storage units will be 
assembled offsite and arrive onsite ready to be installed and operated. Each enclosure will 
have insulation, a module cooling system, a battery management system, fire detection 
equipment, power conversion system (PCS), equipment with electronic controls, inverters, and 
a step up transformer. Individual lithium-ion, or similar technology battery cells will be utilized, 
assembled in sealed battery modules that would be installed in racks connected to each other. 
The racks would be fused.  

   
  The enclosures will be periodically maintained and batteries replaced as needed without 

replacing the entire module. Each enclosure is anticipated to be 20 feet long, 8 feet wide, and 
12 feet high.  

 
  The facility will be unmanned and operations controlled and monitored around-the-clock 

remotely with periodic inspection/maintenance visits. Bathroom facilities, running water or 
permanent office space is not proposed. A 12-foot-tall precast concrete wall for noise 
attenuation north and east of the facility, and a seven-foot tall chain link (with green slats) 
perimeter security fence topped with 1-foot of barbed wire on top are proposed. Landscaping 
and screening would consist of the berm with the mature tree canopy that exists along the 
perimeter of the site, to be augmented to ensure dense screening. Lighting at the site will be 
dark sky compliant and will be shielded and placed in a manner to not cause glare on to 
neighboring properties.  

 
  Primary access is on NW West Union Road via the existing access approach, with a 

secondary access to be constructed to NW Bendemeer Road.  
 
   348-6 Dimensional Requirements  
 
STAFF: All proposed structures will meet the setback requirements of the AF-5 District. Final 

compliance shall be confirmed through the building permit process. No dwellings or residential 
accessory structures are proposed; hence height requirements do not apply. Based on 
submitted information, no structure will exceed 12 feet in height. Staff notes that a lot 
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consolidation of the subject Tax Lots (1N2 14A 4400 and 4300) is also requested to allow 
siting of the BESS facility across these two properties. A recommended condition of approval 
requires the property line adjustment to be recorded and filed prior to submittal of any building 
or grading permits for the battery energy storage facility.    

 
   348-7 Access  
 
STAFF:  The subject site abuts two public streets, with access proposed to each road at two different 

locations: a primary access via frontage on NW West Union Road along the south property 
line of Tax Lot 4300, and a second access on to NW Bendemeer Road along the west 
property line of Tax Lot 4400. Lot width at either street exceeds 30 feet in length.  

 
 3. Article IV, Development Standards:  
 
  Section 403 Applicability   
 
   403-2 Master Plan - Minimum Requirements for all Development  
 
STAFF: A master plan (site plan) meeting the requirements of this section was submitted; a copy is in 

the casefile, and is included within Prehearing Exhibit PH-1 (Application Materials). 
 
   403-4 Additional Standards Outside the UGB  
 
STAFF: Section 403-4 specifies how the development review criteria of Article IV apply to development 

requests on land outside of the UGB. Section 403-4 has been used to identify the applicable 
development standards listed in this report. 

 
  Section 404 Master Planning   
 
STAFF: As stated above, a master plan (Site Plan package of Prehearing Exhibit PH-1) showing the 

development proposed within the subject site and areas within 50 feet of the site (Figures 1 
and 2 in the Written Statement of Prehearing Exhibit PH-1) are included in the application 
materials. These figures  include information related to vegetation, soils, drainage, topography, 
open space, views and vistas as identified in the Rural/Natural Resource Plan.  

 
  Section 406 Building, Siting, and Architectural Design done 
 
STAFF: The applicant requests siting of the BESS as a public utility which is a permitted use in the AF-

5 District. The siting and structures meet applicable setbacks and dimensional standards of 
the district.  

 
  This section also requires siting of structures to be arranged in a manner compatible with 

adjacent development and land uses. The subject site is surrounded by residential uses 
except for industrial uses to the south that include a public utility (PGE West Union 
substation). The proposed use will include structures similar in function to the substation. The 
property is screened from all surrounding uses by a berm that is densely planted with conifer 
tree canopy and blackberry bushes along the perimeter. Much of this screening will be 
retained and augmented in portions where the vegetation is sparse. No structure is proposed 
tall enough to be visible from surrounding areas except from the proposed access 
approaches; adequate screening and buffering is proposed in a manner that will obscure the 
internal structures from offsite areas. Post construction, the facility will generate minimal traffic 
and generally be unmanned. Staff finds the standards of this section can be met when 
construction is compliant with the recommended conditions in Attachment B of this report.   
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  Section 407 Landscape Design  
 
STAFF: There are no specific standards stipulated for development outside the UGB. The applicant 

proposes landscaping based on the nature of the use proposed and Section 401-1.4, that 
stipulates standards for commercial, industrial and institutional districts. According to the 
applicant, the proposed development has been designed to contain landscaping on 15% of the 
developed footprint. A preliminary landscape plan has been submitted with the Site Plan 
Package of Prehearing Exhibit PH-1. The plan incorporates the existing mature evergreen 
cover around the perimeter of the subject site and proposes additional native shrubs and 
groundcover along the berm. The stormwater detention basins will also be seeded with a mix 
of native herbaceous species and shrubs. Construction of the proposed access approach to 
NW Bendemeer Road may warrant removal of some trees at that location, though much of the 
existing perimeter will be retained.  

   
  Staff finds the proposed landscaping meets the requirements of this section. Landscaping 

requirements must be completed prior to final approval of building permits, as recommended 
in Attachment B of this report.  

    
  Section 409 Private Streets  
 
STAFF: The project area will support internal roads in excess of 150 feet in length for vehicular 

circulation on-site. Hence, these streets are subject to review per this section. Drainage 
requirements, and compliance of these internal streets with the Oregon Fire Code will be 
reviewed by the Fire District (in this case Tualatin Valley Fire and Rescue) and the County 
Building Engineer during grading and building permit review process (condition recommended 
in Attachment B).  

 
  Section 410 Grading and Drainage  
 
STAFF: As discussed previously in this report, the applicant requests approval for a battery energy 

storage system as a public utility in the AF-5 District. The applicant has submitted preliminary 
grading plans to meet the requirements of this section.   

 
 Certain grading activities may be exempt from permit requirements. However, any grading 

whether exempt or not must be for a use permitted in the AF-5 District. Grading must be 
preceded by approval of grading, drainage, and erosion control plans through the 
grading/erosion control permit process. Pursuant to Section 410-1.2, the applicant shall submit 
necessary plans for review by the county Building Engineer and shall obtain grading/erosion 
control permits prior to any grading/construction activities (conditioned in Attachment B). 
Excess soils from the project, if any, must be placed at an approved location subject to 
grading review and permits. Initial comments by the Building Engineer are included in the 
record as Prehearing Exhibit PH-7.  

 Regarding water quality outside the UGB, OAR Chapter 340, Division 41 (concerning 
phosphorus removal), applies to all development outside of Clean Water Services 
jurisdictional boundaries. Applicable standards are addressed during review of the grading 
permit. 

  Section 411 Screening and Buffering  
 
STAFF: This section does not include specific screening/buffering measures for rural development. 

Typical application of screening/buffering requirements would be to screen a proposed 
commercial use from view of surrounding residential or farmed properties. In this case, the 
proposed energy storage facility will be located central to the subject site, well within the 
boundaries of the property. To the north, east and west are rural residential properties, most of 
which are a few acres in size supporting residential and small farm uses. The general area to 
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the south is an industrial district within the City of Hillsboro; the adjoining PGE West Union 
substation is situated within this district. Staff finds that screening the proposed use from 
adjoining properties and uses is warranted. The applicant proposes retaining the existing 
vegetated berm that includes a densely planted tree canopy and blackberry bushes along the 
perimeter of the site for screening purposes. There are some pockets where vegetation has 
thinned out; a condition of approval has been recommended that requires the applicant to 
plant these areas to maintain consistently dense vegetation along the perimeter. Additional 
native shrubs and ground cover are proposed along the inner side of the berm, extending up 
to the sound barrier wall, as shown in the submitted landscape plan (Landscape Plan of the 
Site Plan Package in Prehearing Exhibit PH-1). Interior to the vegetated berm, a seven-foot 
high chain link fence with barbed wire is proposed. The applicant is amenable to inclusion of 
green slats with the chain link fence for  improved compatibility and privacy. A 12-foot-high 
precast concrete noise barrier wall along the north and east of the facility is also proposed. 
Staff finds the features above will adequately screen and buffer the facility from surrounding 
uses and properties and are recommended as a condition of approval for the development.  

 
  Section 413 Parking  
 
STAFF: The facility will be operated and monitored remotely and onsite operations will require 

occasional maintenance visits. The applicant proposes three gravel parking stalls to 
accommodate two to four employees on-site at a time. Parking will be located in the southeast 
portion, near the proposed onsite substation. There is adequate room on-site to accommodate 
additional parking if required.     

    
  Section 414 Signs  
 
STAFF: The applicant states that the facility will include signage in compliance with the International 

Fire Code (2021) and the Oregon Fire Code (2022). Permits are required prior to installation of 
the signs and compliance with the requirements of the Internal Fire Code (2021) and Oregon 
Fire Code (2022) is a recommended condition of this approval.  

 
   Section 415 Lighting  
 
STAFF: Lighting will be installed to provide operations and maintenance personnel with illumination for 

both normal and emergency conditions. The application sates that permanent motion sensitive 
dusk-to-dawn security lighting will be installed to illuminate the yard and ingress/egress for 
security, emergency, and maintenance. All lighting will be shielded and directed downward to 
minimize potential of impact to adjacent properties and habitat. Regardless of whether the 
lighting is motion activated or manually turned on, appropriate trade permits are required prior 
to installation and all lighting must be installed to prevent spill and glare on to adjoining 
properties. A condition of approval is recommended requiring compliance with the standards 
of this section for the facility.  

 
  Section 423 Environmental Performance Standards  
 
STAFF: The county requires the proposed development to comply with all applicable DEQ and county 

environmental standards pertaining to noise, odor, drainage, wastewater, and storage. There 
will be no open storage of material and equipment as part of the proposed use (other than 
during the construction period). According to the applicant, during operation, the proposed 
facility will not emit pollutants or odors. The applicant has provided a Noise Report (included 
within Prehearing Exhibit PH-1) that includes a study of the ambient sound in the northwest 
and southeast portions of the property which are closer to residential uses. According to that 
study, typical noise levels measured approximately 53-73 dBA during the day and 49-59 dBA 
at night, primarily from traffic and trains. The operational sound from the components of the 
BESS facility include those generated by (i) battery enclosures at 74.5 dBA (120 BESS 
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containers proposed), (ii) Power Conversion Systems (PCS) at 86 dBA (40 PCS are 
proposed) and (iii) substation transformers (100 dBA with cooling fans in operation). The 
report includes manufacturer provided data on noise levels from the BESS and PCS with 
noise reduction devices and silencers that result in levels less than 55 dB and 75 dB 
respectively. A 12-foot tall precast concrete sound barrier wall is proposed as a noise 
attenuation feature: staff notes that while the noise report refers only to a noise barrier wall 
along the north of the battery enclosure area, the site plan depicts such a wall to the north and 
to the east. Given the residential uses in both directions of the property, a condition has been 
recommended that requires installation of the noise barrier wall along both directions prior to 
final inspection approval of the facility. The noise report also includes sound modeling results 
that show operational sound levels would be below 55 dBA and 50 dBA L10 levels, and would 
not increase the L50 levels by more than 10 dBA. The applicant is ultimately responsible for 
ensuring compliance with the Washington County Code Chapter 8.24: Noise Ordinance. While 
the proposed use will generate some ground vibrations, these are not anticipated to be 
perceptible beyond the project area. The use will not produce heat and glare beyond minimal 
amounts that are undetectable on adjacent properties—air cooling fans and module cooling 
system are proposed to prevent overheating. Permanent lighting will be installed to illuminate 
the yard and ingress/egress for security, emergency, and maintenance and will be powered on 
as needed. The applicant has noted the area will not be lit during normal operations and all 
lighting will be shielded and directed downward to minimize potential of impact to adjacent 
properties and any surrounding wildlife habitat. Low elevation, controlled security lighting will 
be installed at the entrance gate(s) and collector substation. According to the submitted site 
plan (Conceptual Lighting Plan in the Site Plan Package of Prehearing Exhibit PH-1), 16 light 
poles are proposed in the BESS yard, two light poles and eight predator floodlights in the 
substation area. Regarding waste, some waste will be generated due to maintenance 
activities, which will be collected on-site within enclosed trash receptacles and taken off-site at 
regular intervals. During operation of the facility, any hazardous materials will be stored in 
accordance with applicable state and federal regulations. No toxic or noxious matter are 
anticipated to be generated and any onsite omissions will be in compliance with applicable 
DEQ regulations. A perimeter chain link fence is proposed for safety and security and will 
remain in place while the facility is in operation. Screening and buffering requirements are 
discussed earlier in Section 411 of this report and recommended as conditions in Attachment 
B of this report. Gravel or other fire-resistant surfacing will be utilized throughout the project 
area and any stormwater overflow will be detained within two retention basins: one in the west 
portion of the site, the other to the south of the onsite substation. Stormwater and drainage 
management will be reviewed during the grading/building permit review process. The existing 
on-site septic system (currently in residential use) will be abandoned onsite in accordance with 
applicable regulations. Water is required for maintenance of landscaping and for fire 
emergencies and may use the on-site well.  

   
  Staff notes that several concerns were raised by neighbors regarding risks related to 

groundwater contamination, fire hazards, and toxic emissions. These have been discussed in 
the background findings earlier in the report.  

 
  When constructed in accordance with the recommended conditions of approval, this request 

complies (or can comply) with the requirements of this section. 
 
    Section 426 Erosion Control  
 
STAFF: The Building Engineer has determined a grading permit is required. Erosion control plans may 

be deferred until a grading permit is obtained. Erosion control and drainage requirements will 
be reviewed via the grading permit process and must conform to Chapter 14.12 of the 
Washington County Code.  
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Section 430-105  Public Utility  

 
     Any corporation, including municipal or semi-municipal corporation, service 

district, company, individual, or association that owns or operates any plant or 
equipment for the conveyance of telegraph or telephone messages, with or 
without wires; for the transportation of water, gas, or petroleum products by 
pipeline; for the production, transmission, delivery or furnishing of heat, light, 
water, or electricity; for the transmission and delivery of television pictures and 
sound by cables; for the transportation of persons or property by street, 
railroads or other street transportation or common carriers; for the disposal of 
sewage; or for the disposal of storm water runoff.   

 
430-105.3 A public utility service facility includes buildings, structures, and 

equipment within a fenced or otherwise enclosed area for the 
purpose of switching, regulating, or controlling public utility 
services.  

430-105.4 Approval of a public utility shall be based upon a study submitted 
by the applicant which includes: 

A. The need for the facility, present or future; and how the facility fits 
into the utility's Master Plan; and 

B. The minimum area required for the facility for the present and 
anticipated expansion. 

C. What measures will be used to minimize damage to paved roads 
and natural resources or open space. 

 
STAFF: The proposed development is a battery energy storage system intended to work in conjunction 

with a utility provider (PGE substation in West Union) helping stabilize and provide electricity 
in times of need. As stated earlier in the background findings, the facility is not specifically 
listed as a permitted use in the AF-5 district or within this section of the Code since the 
concept of a BESS is fairly recent and zoning ordinances have not been updated to 
specifically address it as a new form of land use. Energy storage systems are evolving to meet 
increasing demands for renewable energy integration and grid stability.  As stated in the 
findings earlier, the proposed use is substantially similar to and consistent with a public utility 
in the nature of use and service provided. A BESS may be categorized as a ‘public utility 
service facility’ and includes buildings, structures, and equipment within an enclosed area for 
storage and regulation of electricity. A BESS serves to balance energy availability and 
demand by storing surplus energy (charging) during periods of low demand and releasing it 
(discharging) to generate electricity during times of peak demand, power outages and grid 
balancing, thus serving to regulate demands within the regional electricity grid. These storage 
systems also provide benefits such as frequency regulation and voltage support. The 
proposed subject facility will be owned by a corporation and be used to store and furnish 
electricity for transmission in times of need to the PGE electric substation in West Union. The 
BESS will connect to the grid through distribution lines linking to the PGE substation that is 
located across the street from the proposed facility on NW West Union Road.  

 
  According to the application materials, the proposed development is in response to PGE’s 

2023 Clean Energy Plan and Integrated Resource Plan (CPE/IRP), following Oregon’s Clean 
Energy Bill (House Bill 2021) which requires a greenhouse gas emission reduction goal of 
80% by 2030, 90% by 2025 and 100% by 2040 for retail electricity providers. PGE targets this 
goal by gradual reduction in fossil-fuel-generated electricity and substituting it with non-
emitting energy resources such as wind and solar energy. However, fossil fuel electric 
generators provide much needed dispatchable capacity and reliability to the grid that cannot 
be replaced by renewable resources such as wind or solar power, since these are intrinsically 
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intermittent sources due to variations in availability. A reliable grid must be resource-adequate, 
with enough capacity and reserves to maintain balanced energy supply and demand during 
peak energy needs at any time and under all weather conditions. A BESS enables an 
electricity system to maintain reliability and allow for cost-effective decarbonization. The 
application states that the proposed development would contribute towards meeting PGEs 
identified need to diversify energy resources. PGE’s IRP  states that up to 400 MW of storage 
in 2025 and 232 MW of storage in 2026 is part of their resource pathway through 2030, and 
that there is no path to an 80 percent reduction in emissions without a significant buildout of 
non-emitting energy storage and renewables. The BESS will provide relief to the PGE West 
Union substation which is nearing its electricity load capacity and will provide greater reliability 
to customers in the region.  

 
  Based on the application materials, placement of the facility is locationally dependent and 

must be situated in the proximity of the PGE West Union substation to reduce transmission 
and distribution losses, resulting in greater retention of electricity. Further, a viable site 
requires available public access, relatively flat ground, and be large enough to accommodate 
equipment, internal roads and infrastructure to meet fire code requirements, such as fire 
access specifications, minimum electrical equipment clearance and separations, and other 
safety and security considerations.  All of the above criteria are satisfied by the subject site.  

 
  Operational activities associated with the proposed development are limited; hence traffic to 

and from the site is expected to be nominal. Typical operations and maintenance activities 
include liaison and remote monitoring, administration and reporting, semi-annual and annual 
services, weekly/periodic maintenance visits such as equipment inspections, monitoring and 
testing, security, landscaping, remote operation of inverters and site security. Batteries and 
other components will be replaced or renewed periodically to ensure optimal operation.  

   
  To minimize impacts to natural resources, the applicant states that the development will be 

sited directly adjacent to existing commercial/industrial uses to the south and will remain within 
an existing earthen-berm densely vegetated perimeter. The siting of the BESS and associated 
uses will utilize approximately nine acres over two adjoining parcels (consolidation approved 
via this casefile, see findings later in the report) and there are no natural resource or flood 
hazard overlays on the property. The applicant is required to document preconstruction paved 
public road conditions, and submit a report after construction that demonstrates paved roads 
have been restored (if necessary) to their pre-project condition or better, consistent with 
county requirements. 

 
  Staff finds that the proposed battery energy storage facility and its construction activities will 

utilize the minimum area required for the facility. Based on the above findings and the 
information in the casefile, staff concludes that the request complies with the requirements of 
Sections 430-105.4 A and B. 

 
  Recommended conditions in Attachment B will ensure the applicant completes the necessary 

measures.  
 
    430-105.5  Site size and yard shall be based upon a site plan submitted by 

the applicant. The site plan shall consider especially, the 
compatibility of the facility with existing surrounding uses and uses 
allowed by the plan designation.  

 
STAFF: The applicant has submitted a site plan meeting the above requirement. Given the passive 

nature of the proposed use, the battery energy storage facility is expected to be compatible 
with existing surrounding uses. Farm operations, residential uses, and industrial/commercial 
facilities surround the project site. The facility will generate little to no traffic, nor will it generate 
excessive noise (see findings under Section 423 earlier in this report). The facility proposes no 
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human activity that might disturb residents or other use types in the area. The facility will retain 
and augment the dense existing tree canopy along the perimeter of the subject site, thus 
effectively screening the facility from surrounding uses. In terms of compatibility with uses 
allowed in the AF-5 district, the project site is expected to be returned to pre-existing or better 
conditions and restored to a permitted use upon decommissioning of the energy storage 
system; the site is currently in residential use that supports a dwelling, accessory structures, 
and a non-commercial hobby farm.  

 
  Several letters of comment were received during the public notice period for this development 

raising various concerns related to compatibility of the proposed use with the adjoining 
residential uses. These concerns have been addressed either in the background findings in 
response to comments, or within the various sections within Article IV (such as Section 423, 
430-105, 404).  

   
  Recommended conditions in Attachment B will ensure the facility remains compatible with 

surrounding uses during its operational years. A review of conditions has been recommended 
at two (2) years and at five (5) years from final occupancy of the facility for staff to evaluate 
compatibility with surrounding uses and land patterns and be able to modify/add conditions 
accordingly.  

 
    430-105.6  Exemptions from the Requirements of Section 430-105: 
 
      Exempted from these regulations are:…… 
      …….  
      B.  Above-ground electric transmission, distribution, 

communication, and signal lines on a single pole system 
where a single pole is defined as above-ground electrical 
lines and their supporting concrete, wood or metal poles 
but does not include self-supporting lattice type structures .  

  
STAFF: The proposed BESS facility does not meet the criteria for an exemption.  
 
  4. Article V, Public Facilities and Services   
 

Section 501 Public Facility and Service Requirements 
 
 501-9 Limited Application of the Public Facility and Service Standards 

Outside the UGB 
   
  501-9.1 For the purposes of determining the impact and adequacy of 

public facilities and service outside the UGB, only this Section of 
Article V applies.  

 
STAFF: Outside the Urban Growth Boundary, the county applies the Public Facilities and Services 

Standards in a limited way. Impacts on schools, fire and police protection, and public roads 
are considered.  

 
  It is also be noted that outside the UGB, the code does not require the applicant to assure that 

adequate levels of public services exist. The county is required only to consider the impact of 
the proposed development on public facility and service levels. While the land use review 
process does consider the impact of development on public services, it does not assure their 
adequacy.  

 
  In this case, schools are not impacted by the proposed facility. The applicant has provided 

service provider letters from the Washington County Sheriff’s Office and the Tualatin Valley 
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Fire and Rescue District (Applicant’s Exhibits 3a and 3b of Exhibit PH-1) confirming adequate 
levels of service for the  subject site and proposed use. Regarding public roads, in order to 
determine impact and adequacy, the standards of Section 501-8.5.F. (Sight Distance), 501-
8.5.H (Road Standards), and 501-8.4 (Dedication of Right-of-Way) apply. Dedication of right-
of-way was completed at the time the subject parcel was partitioned in 2013 (document # 
2016-088319). The Road standards of Section 501-8.5.H apply to public ownership roads 
only, and hence is not applicable. Section 501-8.5.F requires all development to have legal 
access to a public road and for the access to meet intersectional sight distance standards 
equal to ten times the posted vehicular speed of the road (measured in feet). NW West Union 
Road is posted with a speed limit of 35 mph for the applicable segment of the road, thus 
requiring a sight distance of 350 feet in both directions. The application includes a sight 
distance certification (Applicant’s Exhibit 10a of Exhibit PH-1) prepared by a registered 
engineer confirming that the required visibility of 350 feet to both the east and west of the 
access approach on to NW West Union Road can be met at the proposed location. A 
secondary access is proposed on to NW Bendemeer Road at the northwest portion of the 
subject site. The posted vehicular speed on NW Bendemeer Road is 25 mph, thus requiring 
250 feet of visibility in both directions of the access approach. The application includes a sight 
distance certification for this access approach (Applicant’s Exhibit 10b of PH-1), confirming the 
ability to meet the sight distance standards.  

 
  The access on to NW West Union Road exists, while the one on NW Bendemeer Road will be 

a new construction. A right-of-way permit is required for both access approaches, as 
recommended in Attachment B of this report. The permit will verify sight distance is met and 
that the access approach is constructed to current county standards. 

 
  NW West Union Road is designated a principal arterial street and NW Bendemeer Road a 

local street in the Transportation System Plan. In conformance with Section 501-9.8 and 501-
9.9, the development is subject to a waiver of the right of remonstrance against the formation 
of a local improvement district (LID) or other mechanism to improve the two roads to County 
standards. This requirement was completed as part of the prior partition on the subject site 
(document # 2016-016926).   

 
  The applicable provisions of Section 501-9 are met. 
 

5. Article VI: Land Divisions and Property Line Adjustments  
 
Section 610 Land Divisions and Property Line Adjustments Outside a UGB 
 

610-1 Property Line Adjustments (Property line relocations) 
 
STAFF: The applicant proposes a lot consolidation via the property line adjustment process. The 

subject Tax Lots 1N2 14A 4400 and 4300 will be consolidated into one unit of land by 
elimination of the common property line. The adjustment is permitted via subsection 610-
1.1.B.(4), where at least one parcel prior to and after the reconfiguration is larger than the 
minimum lot size of the AF-5 district (five acres).  

 
  In this case, Tax Lots 4400 and 4300 are 5.52 and 4.00 acres respectively prior to the 

adjustment, with the consolidated parcel being 9.52 acres post adjustment. The applicant is 
required to record this adjustment with the Assessment and Taxation Department, as well as 
the County’s Survey Division prior to commencing any project related development at the site. 
This is a recommended condition of approval in Attachment B of this report.   
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IV. SUMMARY  
 
  This application is a special use and development review for a public utility (battery energy 

storage facility) and a request for property line consolidation in the AF-5 District. Based on 
information contained in the casefile and the findings listed in Section III of this report, staff 
concludes that this request complies or can comply with applicable land use standards and all 
recommended conditions of approval. Therefore, staff recommends the Hearings Officer 
approve this request, subject to the recommended conditions of approval in Attachment B of 
this recommendation and staff report.   
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