WASHINGTON COUNTY
OREGON

June 7, 2013

To: Citizen Participation Organizationsand Interested Parties
From: Andy Back, Manage %/

Planning and Development Services

Subject: PROPOSED A-ENGROSSED ORDINANCE NO. 763

On March 20, 2013, you were notified about initial public hearings for proposed Land Use Ordinance

No. 763 before the Planning Commission on April 17, 2013, and the Board of Commissioners (Board) on
May 21, 2013. On May 21, 2013, the Board ordered substantive amendments to this ordinance. These
changes have been incorporated into proposed A-Engrossed Ordinance No. 763 and are summarized
below.

Ordinance Purpose and Summary

Ordinance No. 763 proposes to amend Community Development Code Section 605 (Land Divisions and
Property Line Adjustments Inside a UGB) and Section 610 (Land Divisions and Property Line Adjustments
Outside a UGB) to modify the property line adjustment (PLA) standards in unincorporated urban and rural
areas (outside cities) to comply with the provisions included in House Bill 3629, adopted by the 2008
Oregon Special Legislature. Partial implementation of this legislation was previously completed in 2009
under Washington County Ordinance No. 720.

Who Is Affected
Owners of properties located inside and outside of the Urban Growth Boundary (UGB), but not within a city.

What Land is Affected
Properties located inside and outside of the UGB, but not within a city.

Original Ordinance No. 763 Provisions

As originally filed, Ordinance No. 763 proposed to amend Community Development Code Section 605
(Land Divisions and Property Line Adjustments Inside a UGB) and Section 610 (Land Divisions and
Property Line Adjustments Outside a UGB) to modify the property line adjustment (PLA) standards in
unincorporated urban and rural areas (outside cities) to comply with the provisions included in House Bill
3629, adopted by the 2008 Oregon Special Legislature. Partial implementation of this legislation was
previously completed in 2009 under Washington County Ordinance No. 720.

Proposed A-Engrossed Ordinance No. 763 Provisions
Proposed A-Engrossed Ordinance No. 763 incorporates all of the above-described amendments plus
the following proposed amendments:

» Adds clarifying standards for PLAs that are above the minimum lot size established by the applicable
land use district.

Adds an allowance for a Type I review process for equal land area adjustments in the EFC District.
'Removes the initially-proposed two-acre minimum requirement for properties subject to a PLA, but
requires resulting lots and parcels with less than two acres to meet health and safety requirements.
Adds language that addresses lots and parcels with more than one land use designation.

Includes miscellaneous text and formatting changes for clarification.
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Public Hearings - Time and Place

Board of Commissioners

June 18, 2013 June 25, 2013

10:00 am

6:30 pm

Hearings will be held in the Shirley Huffman Auditorium in the Charles D. Cameron Public Services
Building, 155 N. First Avenue, Hillsboro, Oregon.

On June 25, 2013, the Board may choose to adopt the ordinance, make changes to it, continue the
hearing to a future date, or reject the ordinance. If it is adopted on June 25, 2013, the ordinance would

become effective on July 25, 2013.

Community
Development Code
Standards Amended

How to Submit
Comments

Staff Contact

Proposed Ordinance is
available at the
following locations:

» Section 605 - LAND DIVISIONS AND PROPERTY LINE
ADJUSTMENTS INSIDE A UGB

» Section 610 - LAND DIVISIONS AND PROPERTY LINE
ADJUSTMENTS OUTSIDE A UGB

Submit oral or written testimony to the Board at one of the public hearings.
Written testimony may be mailed or faxed to the Board in advance of the
public hearings in care of Long Range Planning. We are unable to accept
e-mail as public testimony.

Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning
155 N. First Ave., Suite 350-14, Hillsboro, OR 97124-3072

Fax: 503-846-4412

Joy L. Chang, Associate Planner

155 N. First Ave., Suite 350-14, Hillsbhoro, OR 97124-3072
Telephone: 503-846-3873 Fax: 503-846-4412
e-mail: joy chang@co.washington.or.us

e Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning
155 N. First Ave., Hillsboro, OR 97124-3072
Telephone: 503-846-3519
e www.co.washington.or.us/LUT/Divisions/LongRangePlanning/
2013-land-use-ordinances.cfm

e Cedar Mill Community Library and Tigard Public Library

o Citizen Participation Organizations (CPOs) Call 503-821-1128 for a
directory of CPOs.

S:\PLNG\WPSHARE\20130rd\Ord763_PLAs\Notices_Affidavits\A-Engross_Notices\A-Eng_Ord763_CPONotice.doc



Continued from June 18,2013
AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — Third Reading and Third Public Hearing
Agenda Category:  Land Use & Transportation; County Counsel (All CPOs)

Agenda Title: PROPOSED A-ENGROSSED ORDINANCE NO. 763 — AN
ORDINANCE AMENDING THE COMMUNITY DEVELOPMENT
CODE ELEMENT OF THE COMPREHENSIVE PLAN
RELATING TO PROPERTY LINE ADJUSTMENTS

Presented by: Andrew Singelakis, Director of Land Use & Transportatlon
Alan Rappleyea, County Counsel

SUMMARY:

A-Engrossed Ordinance No. 763 proposes to amend the Community Development Code (CDC)
Element of the Comprehensive Plan relating to property line adjustment standards.

The proposed ordinance is posted on the county's land use ordinance web page at the following
link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

The Board conducted the initial hearing for Ordinance No. 763 on May 21, 2013 and ordered
engrossment of the ordinance to make a number of changes. A description of those changes was
included in the staff report for the May 21, 2013 hearing. The Board held its first hearing for
A-Engrossed Ordinance No. 763 on June 18, 2013 and continued the hearing to June 25, 2013.

The staff report for the June 25, 2013 hearing will be provided to the Board prior to the hearing,
posted on the above land use ordinance web page prior to the hearing, and will also be available
at the Clerk’s desk.

Consistent with Board policy, testimony about the ordinance is limited to two minutes for
individuals and five minutes for a representative of a group.

DEPARTMENT’S REQUESTED ACTION:

Read A-Engrossed Ordinance No. 763 by title only and conduct the second public hearing on the
engrossed ordinance. At the conclusion of hearing, adopt A-Engrossed Ordinance No. 763.

. COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 9.b.

ADOPTED =™ i
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MAY 24 208
Washington County

An Ordinance Amending the County Clerk

Community Development Code Element
A-ENGROSSED ORDINANCE 763 of the Comprehensive Plan Relating to

Property Line Adjustment Standards

BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR WASHINGTON COUNTY, OREGON

The Board of County Commissioners of Washington County, Oregon (“Board”) ordains as
follows:
SECTION 1

A. The Board recognizes that the Community Development Code Element of the
Comprehensive Plan (Volume IV) was readopted with amendments on September 9, 1986, by way
of Ordinance No. 308, with portions subsequently amended by Ordinance Nos. 321, 326, 336-341,
356-363, 372-378, 380, 381, 384-386, 392, 393, 397, 399-403, 407, 412, 413, 415, 417, 421-423,
428-434, 436, 437, 439, 441-443, 449, 451-454, 456, 457, 462-464, 467-469, 471, 478-481, 486-
489, 504, 506-512, 517-523, 525, 526, 528, 529, 538, 540, 545, 551-555, 558-561, 573, 575-577,
581, 583, 588, 589, 591-595, 603-605, 607-610, 612, 615, 617, 618, 623, 624, 628, 631, 634, 635,
638, 642, 644, 645, 648, 649, 654, 659-662, 667, 669, 670, 674, 676, 677, 682-686, 692, 694-698,
703, 704, 708, 709, 711, 712, 718-720, 722, 725, 730, 732, 735, 739, 742-745, and 754-758.

B. Subsequent planning efforts of Washington County indicaté there is a need for

greater flexibility for property line adjustments on exclusive farm lands, by fully implementing the

legislative changes in 2009 House Bill 3629. The Board takes note that such changes are for the

health, welfare, and benefit of the residents of Washington County, Oregon.
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C. Under the provisions of Washington County Charter Chapter X, the Department of
Land Use and Transportation has carried out its responsibilities, including preparation of notices,
and the County Planning Commission has conducted one or more p‘ublic hearings on the proposed
amendments and has submitted its recommendations to the Board. The Board finds that this
Ordinance is based on those recommendations and any modifications made by the Board are a
result of the public hearings process;

D. The Board finds and takes public notice that it is in receipt of all matters and
information necessary to consider this Ordinance in an adequate manner, and finds that this
Ordinance complies with the Statewide Planning Goals, the standards for legislative plan adoption
as set forth in Chapters 197 and 215 of the Oregon Revised Statutes, the Washington County
Charter, the Washington County Community Development Code, and the Washington County
Comprehensive Plan.

SECTION 2

The following exhibits, which are attached hereto and incorporated herein by reference, are
hereby adopted as amendments, as follows:

A. Exhibit 1 (1 page) - amending.Community Development Code Section 605, LAND

DIVISIONS AND PROPERTY LINE ADJUSTMENTS INSIDE A UGB;
B.  Exhibit 2 (7 pages) — amending Community Development Code Section 610, LAND
DIVISIONS AND PROPERTY ADJUSTMENTS OUTSIDE A UGB.
SECTION 3
All other Comprehensive Plan provisions that have been adopted by prior ordinance, which

are not expressly amended or repealed herein, shall remain in full force and effect.
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SECTION 4

All applications received prior to the effective date shall be processed in accordance with
ORS 215.427.
SECTION 5

If any portion of this Ordinance, including the exhibits, shall for any reason be held invalid or
unconstitutional by a body of competent jurisdiction, the remainder shall not be affected thereby and
shall remain in full force and effect.
SECTION 6

The Office of County Counsel and Department of Land Use and Transportation are
authorized to prepare planning documents to reflect the changes adopted under Section 2 of this
Ordinance, including deleting and adding textual material and maps, renumbering pages or sections,
and making any technical changes not affecting the substance of these amendments as necessary to
conform to the Washington County Comprehensi\}e Plan format.
"
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1 SECTION 7
2 This Ordinance shall take effect thirty (30) days after adoption.
3 ENACTED this 5 _dayof _June 2013, being the _3rd _ reading and
4 | 3¢ d public hearing before the Board of County Commissioners of Washington County, Oregon.
5 BOARD OF COUNTY COMMISSIONERS
v FOR WASHINGTON COUNTY, OREGON
6
7 ED Giaey M‘Z' ek
i/ lc€ CHA
8
9 RECORDING S RETARY
10 READING PUBLIC HEARING t-
e ro ssmen
First Mav 21, 2013 First &Iay 20, 2013 ( En%MQ{?f )
11 | Second June [}, 2013 Second Jilne. I8, 2013
Third _JuUune 25, 2013 Thid June 2%, 2013
12 Fourth Fourth
Fifth . Fifth
13 ﬁo aers, Tercy
VOTE: Aye: Malinowski, Sehowten, Nay:
14 | Recording Secretary: eﬂw%mgg( Date: _June 25,6 2013
15
16
17
18
19
20
21
22
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A-Engrossed Ordinance No. 763
Exhibit 1

May 22, 2013
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Community Development Code Section 605, LAND DIVISIONS AND PROPERTY LINE
ADJUSTMENTS INSIDE A UGB, is amended to reflect the following:

605

605-1

605-1.1

*k%k

LAND DIVISIONS AND PROPERTY LINE ADJUSTMENTS INSIDE A UGB
Property Line Adjustment (Property Line Relocation)
A property line adjustment is the relocation or consolidation of a common boundary

line between two or more abuttlng propertles where an addltlonal Iot or parcel |s not
created.; -

A. General Limitations

Property line adjustments are limited as follows:

(1) Existing lots or parcels reduced in size by a property line adjustment may not
be reduced below the minimum lot size established by the applicable land
use district, unless authorized by Section 605-1.1 B.

(2) For property line adjustments on lots or parcels with two or more land use
districts, the minimum lot size shall be based on the predominant land use
district of the parcel.

B. Property Line Adjustments Permitted Through a Type | Procedure

Property line adjustments shall be processed through a Type | procedure
provided that:

(1) Equal land areas are exchanged; or

(2) For properties entirely outside the boundary of a city, one or both of the
abutting properties are smaller than the minimum lot or parcel size for the
applicable district before the property line adjustment and, after the
adjustment, one is as large as or larger than the minimum lot or parcel size
for the applicable district; or

(3) For properties entirely outside the boundary of a city, both abutting properties
are smaller than the minimum lot or parcel size for the applicable district
before and after the property line adjustment.

abcdef Proposed additions
abedef Proposed deletions
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Community Development Code Section 610, LAND DIVISIONS AND PROPERTY LINE
ADJUSTMENTS OUTSIDE A UGB, is amended to reflect the following:

610 LAND DIVISIONS AND PROPERTY LINE ADJUSTMENTS OUTSIDE A UGB

610-1 Property Line Adjustments (Property Line Relocation)

A property line adjustment is the relocation or consolidation of a common boundary
line between two or more abutting properties where an additional lot or parcel is not

created.

610-1.1 A. General Limitations

Property lkine aAdjustments are limited in-the-following-Districts-as follows:

(31)

(2)

In the EFC District, no lot or parcel shall be reconfigured to qualify for a Lot
of Record Dwelling under Section 430-37.2 E. (2)._With the exception of

equal land area adjustments described under Section 610-1.1 B (1), all
property line adjustments in the EFC District shall be reviewed under
Section 610-1.1 C.

Property line adjustments that result in lots or parcels of less than two (2)

acres shall provide:

(a) Documentation from the Washington County Department of Health or
the Department of Environmental Quality that property(ies) less than
two (2) acres in size can accommodate a subsurface sewage disposal
system and/or replacement system; and

(b) Documentation from the Water Master that property(ies) less than two
(2) acres in size can accommodate public water or an on-site water

source.

abcdef Proposed additions
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A-Engrossed Ordinance No. 763
Exhibit 2
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(3) Existing lots or parcels reduced in size by a property line adjustment may
not be reduced below the minimum lot size established by the applicable
land use district, unless authorized by Section 610-1.1 B or C.

(4) For property line adjustments on lots or parcels with two or more land use
districts, the minimum lot size shall be based on the predominant land use
district of the parcel.

B. Property Line Adjustments Permitted Through a Type | Procedure

Property lines in the EFU, EFG-AF-20, AF-10, AF-5, RR-5, R-COM, R-IND and
MAE_—FBb-20-and-FDB-10-Districts shall be adjusted through a Type | procedure
provided:

(1) Equal land areas are exchangeds; or

(32) No lot or parcel is reduced in size below the minimum lot size for the District |
except for the following:

(&) When a federal, state, or local judiciary issues a court decree for
adverse possession, way of necessity or a prescriptive use. The
adjustment shall not be larger than the minimum size necessary to
implement the court decree; or

(b) Where a parcel has a lawfully established structure which is in
violation of a setback requirement. The adjustment shall not be larger
than the minimum size necessary to correct the violation; or

(c) Where a parcel is being reconfigured for the purpose of a Federal
project for creation of, restoration of or enhancement of wetlands; or

(d) When a parcel is reconfigured to provide adequate sight distance as
determined by the County Engineer-,_or

(e) Aot or parcel is reconfigured to align with a road or railroad right-of-
way, a power transmission line on deeded property, an urban growth
boundary or a channel of a river or other watercourse or body of water
that divides the lot or parcel; or

(3) _ For properties entirely outside the boundary of a city, one or both of the
abutting properties are smaller than the minimum lot or parcel size for the
applicable district before the property line adjustment and, after the
adjustment, one is as large as or larger than the minimum lot or parcel size
for the applicable district; or

abcdef Proposed additions
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(4) For properties entirely outside the boundary of a city, both abutting
properties are smaller than the minimum lot or parcel size for the applicable
district before and after the property line adjustment.

abcdef Proposed additions
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C. Property Line Adjustments Permitted Through a Type Il Procedure

1 1 b b } j M
EFC District, on lots or parcels located entirely outside the boundary of a city,
property lines may be adjusted through a Type Il procedure when the following
standards are met:

(1)  ——One or both of the abutting properties are smaller than the
minimum lot or parcel size before the adjustment, and after the adjustment,
at least one property is as large or larger than the minimum lot or parcel
size for the applicable district; or

(2){#H) Both abutting properties are smaller than the minimum lot or parcel size for
the applicable district before and after the adjustment.

(3) _The adjustment shall not decrease the size of a lot or parcel that, before the
relocation or elimination of the common property line, is smaller than the
minimum lot or parcel size for the applicable district and contains an
existing dwelling or is approved for the construction of a dwelling, if the
abutting vacant tract would be increased to a size as large as or larger than
the minimum tract size required to qualify the vacant tract for a dwelling.-or

(4) The adjustment shall not decrease the size of a lot or parcel that contains
an existing dwelling or is approved for construction of a dwelling to a size
smaller than the minimum lot or parcel size, if the abutting vacant tract
would be increased to a size as large as or larger than the minimum tract
size required to qualify the vacant tract for a dwelling.

(5) The adjustment shall not allow an area of land used to qualify a tract for a
dwelling based on an acreage standard to be used to qualify another tract
for a dwelling if the land use approval would be based on an acreage
standard.

abcdef Proposed additions
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